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[RIGHT A 
PATRONAGES 


CONSIDERED, 


And ſome of the Antient and Modern Arguments 
for the Exerciſe of that Right in preſenting to 
Churches, Surveyed. 


T ther with ReMaxxs on an anonymous Writ, he / 
| Juſtrioull 123 About among Miniſters, Probati- 


oners, and Students of Divinity, called, The Caſe of * 
Patronage. | 4 
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Right of Patronages Confidered, 


And ſome of the Antient and Modern Arguments for 
the Exerciſe of that Right in preſenting to Churches, 
ſurveyed. Together with Remarks on an anonys 
mous Writ, induſtriouſly handed about among Mini- 


 fters, Probationers and Students of Divinity, cal. 
led, The Caſe of Patronage. © 


FAY FIN 1 pa RY EF F —— 


The INTRODUCTION. 
FH E Right of Patronages is like many o- 
cher Things in the World, which by the 
| E Succeſſion of Time and many other occut- 
Y ring Circumſtances, hath undergone its 
* Alterations, both as to the Right, and the 
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Exerciſe of that Right. In offering a few Thoughts 
ou this Subje&, I am not to trouble the World with 
copying over the hiſtorical Accounts given us by ſeve- 
ral learned Men, concerning the Original of Patronages, 
and the Differences betwen the ancient Patrons, - 

the 
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the End of the Fourth, and 8 of the Fiſth Cen- 
turjes,” who were but Factors for the Church, Pro- 
tectors and Managers of the Churches Patrimony, and 
the Patronages which afterwards in the Time of Fopiſn 
Idolatry, did obtain; yhich did run in a quite diffe- 
rent Channel, and extended to the palming down of 
Miniſters on Chriſtian Societies, when other Perſons, as 
more agreeable to them, would have been their Choice. 
Which corrupt Morſel was ſo ſweet in the Mouths of 
worldly Men, that our reformed Church of Scotland 
hath, during the greateſt Part of her Liberty ſince the 
Reformation, been oppreſſed therewith ; and other re- 
farmed Churches have ſa, heavily felt this Yoke, as to be 
obliged to groan under the ſame, and breathe after Re- 
lief, tho” to little Purpoſe. 8 


* * 


I am to diſcourſe this Subject in the following Me- 
thod; and that the reading may be the leſs tedious, 
and the morediſtin&, I ſhall make the following Heads 
. cond i non, ; 
Firſt, I ſhall conſider the common Notion of this 
Patronage-Right, eſpecially as it is defined in the Ca- 
non Law. DN 
Secondly, Shall take a View of this Right as eſtabli- 
ſhed by our Laws and Acts of Parliament ſince the Re- 
formation from Popery. | 
Thirdly, I ſhall lay down ſome Diſtinctions, as the 
State of a Queſtion, and as Fountains for ſolving Dif- 
ficulties with reſpe& to this Right. 
 Fourthly, I ſhall lay down an Aſſertion with reſpe& 
to this Right, and dire& to ſuch Reaſonings as may 
Guan... - ca” | 5 
* Fiftbly, 1 ſhall anſwer Objeftions, and conſider 
| ſome Diſtinctions and Opinions, that have been and 
now are made uſe of, to ſupport this Patronage-Right 
,,, -+ yo pa 
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| Sixthly, After the Example of the Author of the A- 
nonymous Write, I ſhall conclude with ſome Corrolaries, 
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The comman Notion of the Patronage- Right conſidered, 
eſpecially as it is defined in the Canon Law. | 


+ HERE. is ſome ſmall Difference with reſpe& to 
the Definition of the Patronage-Right. Some 
define it thus, Jus nominandi vel præſentandi ad offi 
cium & beneficium. But this Definition carries the Right 
higher than what is done by the Canoniſts themſelves, 
ſome of whom define it thus, Poleſtas nominandi ſeu 
prœſentandi, aut offerendi clericum ad beneficium ſimplem 
vacans. But the plain and ſhort Definition we have 
in Inſtitut. Jur. Can. Lib. 1. Tit. 28. Poteſtas præ ſentan- 
di inſtituendum ad beneficium vacans. And when the 
Canon Law adopt this Definition, we are not to ima- 
vine, that any Civil Law made by a reformed Com- 
mon-wealth carries the Right higher than this Power of 
preſenting one to be ordained to a vacant Benefice. 
All that is incumbent on me on this Particular, is 
to account for the received and eſtabliſhed Notion of 
the Patronage-Right in the worſt of Times, namely 
when Popiſh Idolatry and Superſtition did- prevail : 
So that it ＋* will pretend, that the Patron's Right did 
then extend further, they will be ſo good, as to ſhew 
us that Statute, Civil or Eccleſiaſtick, that during the 
dark Ages of * 1 Idolatry, extended that Right 
any further. And as they really did not extend the 


Right any further, ſo they could not in Reaſon extend 
it any further, the Foundation of the Patron's Right 
being the dos, ædificatio, fundus, that is, that he who 


builds and endows a Church, hath a preſent 
Man po that Gift or Benefice. i 
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CHAP. 


CHAP. IL 


The ſecond Head ts to confder the Patronage-Right, 


as eſtabliſhed by our Laws and Aﬀts of Parliament 
fince the Reformation from Fopery. | 


T is to be noticed, what Order was chforeed in this 
Church in the Election of Miniſters, before we find 


any Act of Parliament concerning Patronages, before 


| the Confeſſion of Faith, and firſt Book of Diſcipline were 


formed: This Church that time of Day was directed 


by the Book, called, The Book of common Order, or the 
Order of the Engliſh Kirk of Geneva, whereof Fobn 


Kuno was Miniſter, oved the learned Calvin. 


In which Book, on the Head of Ele&ing Miniſters, this 
Order was obſerved: The Miniſters and Elders are to 
© allemble the whole yacant Congregation,*who (the 
* Congregation) are to appoint two or three to be exa- 
< mined by the Miniſters andElders, and he who is found 
© meet, is to be preſented to the People for their Elecłi- 
on or Acquieſcence; and ſo without further Ceremony, 


he is by Prayer admitted”. | 


At che Convention holden in F 1560, but as 
Calderwood notices, by the new calculation, Fanuary | 


1561, tbe firft Book of Diſcipline was ſubſcribed by a 
eat Part of the Nobility, whoſe Names are to be 
in every Hiſtory of that Affair, and at the End 

of the firſt Book of Diſcipline. 


There are two Things hete to be obſerved, 1. That | 


this Book of Diſcipline was authorized by the then 
Authority of the Nation. 2 That whatever After-0 
poſition it met with, it was ſtuck unto, by all the fait 
tal Maintainers of ch 


der- 


is Churches Liberty; and altbau 
the lecond Book of Diſcipline came out ſeveral Years af- 
packs p 


. 4 at 
terwards, yet we do not find it condemning the firſt, 

or differing therefrom, c—_— in ſome very ſmall 
13 ; and in that of the Election and Calling of Mi- 

niſters they do intirely agree; ſo whatever Corruption 
might have obtained in Scotland from 1561 to 1581, 
that is to be imputed to the Iniquity of the Time, that 
was {till plotting the eſtabliſhing of Prelacy, and is not 
to be conſtrued as any Allowance of the true Sons of 
the Church off Scotland, who laid hold on every Oppor- 
tunity of aff and maintaining .this Churches 


Right ang Liberty. | 8 
as the Method of ſettling Miniſters accord- 


What w | 
ing to the firſt Book of 1 we {ce in Chap. iv. 


Ordinary Vocation con in Election and Admif- 
« ſion: It appertaineth to the People, and every ſeve - 
© ral Congregation to elect their Miniſter, and to the 
* Miniſters his Examination, or the judging of his 
4 Qualifications and Fitneſs ; and no violent Intruſion 
eis to be made on Pariſhes, without the Votes and 
« Suffrages of the People. On this Calderwood well 
obſerves, That there is here no Mention of a Preſentati- 
on by a Patron, or to a Biſhop, or of Trial by the Arch + 
deacons, as the manner is in the Popiſh, and was in 
the Engliſb Cburch. aſt 
It is to be obſerved, that as this Method was au- 
thorized by the then Authority of the Nation, ſo there 
was no publick Statute contrary thereto, till the Year 
1567 : It is true, upon the Queen's Arrival from - 
rance, ſome of them who had figned the firſt Book of 
Diſcipline, began to draw back, and the Queen reſuſed 
the Ratification of the ſaid Book of Diſciples though 
we find not that ever it was condemned by any pub- 
lick Act, during her Reign, nor was there a — 
then made, ſubverſive of the Order therein eſtabliſhed, 
only the Queen's Ratification could not be had, and 
ſome Subſcribers of it, og in with the Court Mea 


o 


lares, did occaſion great Diſcountenance thereto. 
; Bur 
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„ 
ut ſtill that Order was obſerved and contended for 
by this Church, without any Mention of, or Regard to 
Patronages ; as appears 1. From the Appointment of 4 


General Aſſembly holden at Perth Fune 1563, who 


gave a Commiſſion to ſome Miniſters to plant Kirks, 


preach, viſit Schools, Colleges, confer Benefices, Oc. 


2. An Aſſembly at inburgh December 25. that ſame 
Year, thought needful, for further Confirmation of the 


Book of Diſcipline, to appoint ſome to reviſe it; and 


yet no Alteration is made therein, which ſhows the 
Church their ſtedtaſt Adherence thereto. 


There are ſundry Remarks might be nidde on 


the Condu& of this reformed Church, when Patro- 


nages are mentioned in Acts of Parliament, which ! 


ſhal} leave to the anſwering of Objections, only at pre- 
ſent ſhall' mention the moſt noticeable Acts of Parlia- 
ment that concern Patronages”  _ © 3 
Anno 1567. in King James VI. his firſt Parlia- 
ment, it is enacted, That the Examination and Ad- 


* miſſion of Miniſters be only in the Power of the 


6 Kirk, the Preſentation of Laick Parronages always 
<« reſerved to the juſt and ancient Patrons, and that 
4 the Patron preſent a qualified Perſon within fix 


, Months (after it may come to his Knowledge of 
the Deceaſe of him who bruiked the Benefice be- 


« fore) to the Superintendent of thay Parts, where the 
« Benefice lyes, or others having Commiſſion from the 
« Kirk to that Effect; Otherwiſe the Kirk to have 


Power to diſpone the ſamine to any qualified Perſon 


tor that Time: Providing that in caſe the Patron pre- 


« ſent an qualified Perſon, & failing one, another, within 


te the ſaid fix Months, and the ſail Superintendent, or 
e Commiſſioner of the Kirk, refuſe to reteive, and admit 
ce the Perſon preſented be the Patron, as ſaid is; It ſhall be 
ce leiſom to the Patron to appeal to the Miniſters of the 
Province, where the Benefice lyes, and deſire the Per- 


< ſon preſented to be admitted, which if they refuſe, 
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a alm, where the Cauſe being decided ſhall ny End, 
c as they decern and declare. 


Whatever after Acts of Parliament there were | Wake 


relation to Patronages, till the Year 1649. that they 
were aboliſhed, as a Grievance to the Church, all were 
founded upon, directed and regulated by this Act 1567. 


Patronages ſtood aboliſhed from 1649 to 1661. 
That in the firſt Parliament of Charles II. Prelacy was 


— 


introduced, and they were reſtored; and ſo they con x 


tinued to the Year 1690. that by the happy Acceſſion 


of King William to the Throne of Britain, the Church 


of Scotland is reſtored to its ancient Privileges, and by 


an Act of the Parliament that Year, Patronages are 


aboliſhed, and the Church came to enjoy her juſt Free- 


| dom in the Election of Miniſters. 


This Act of Parliament ſtood in Force, till the 85 


Vear of Queen Anne, that they were, by an Act of the 
+ Britiſh Parliament reſtored, in the following Terms. 
After an Account is given of the Repeal of the A& 


1690. as, Concerning the Call of Miniſters by the He- 


ritors and Church- Seſſions, © That it had proven in- 


« convenient, and had occaſioned Heats and Diviſions; 
| therefore the Right Ot Patrons, to the Preſentation - 
to Churches and Benefices, is renewed and-confirm- 
ed, and they arc to preſent a qualified Man, to the 
Churches of which they are Patrons ; and the Prel- 
bytery ſhall be obliged to admit ſuch qualified Per- 
' & ſons preſented, as the Perſons preſented . before the 
making of this Act ought. to have been admitted.“ 


Thus ſtood the Cale of Patronages, from May 1712 


to the Year 1719. that the Briti/h Parliament gave us 
the favourable Act (which had been of great Uſe, if 


duly improven ) That if there le no - Acceptance of a 


Preſentation thePreſentation is to be void and null in Lau. 


From theſe Things we may obſerve, 1. That in the 


| very Infancy of our Reformation, for the Space of ſome 
B 1 
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Years, Patronages had not the Countenance ot an Le .; 
Civil or Ecclefiaſtick. 2. That the Patronage-right ,. 
hath not been defined as any Thing elſe, than what it 
was in the Time of Popery. 3. That excepting the 
Britiſh Act 1719. the ancient Limitations of Parro- 
nages, which ſince the Reformation have had the Coun- 
tenance of Law, have been as ſtrict, yea and more ex- 
prefs than the Act decimo Anne, repealing the Act 
3690. and reftaring Patronagees. 


CHAP. . 


In this Chapter I ſpall lay down ſome Diſtin#ions, 
as the State of a Dueftion, and as Fountains 
for ſolving Difficulties with reſpect ta this Right. 


rf, The Queſtion is not, if there be any Laws 
eſtabliſhing the Patronage- right, in the planting = 
of Churches; that is not refaſed, as appears from the | 
fore- mentioned Acts of Parliament; as the Patronage 
Right is meerly a human Inſtitution, ſo it hath hun- 
an Laws authorizing it. But ir is to be obſerved, 
hat although the Patronage-right be confirmed, rati- 
fied and corroborated by Cade Acts of Parliament, 
ſince the Reformation, yet theſe Laws give no other 
Definition of the Right, than what did obtain in the 
Time of Popery. But the Queſtion is, If by the Law 
ot God and New Feſtament Rule, either expreſly or 
y Canſequence, there be any Warrant for ſuch a 
tght 2 Which is flatly retuſed. | 
2, When the Queſtion runs between us and onr 
Presbyterian Diſputants for the Patronage- right, the 
Nan with them is not, If it be warranted by the 
ew Teflament Rule, for this they have not pretended, 
chat we know of, . But the Queſtion is, If, notwith- 
e ſtanding 


2 
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ſtanding the Goſpel Rule of calling Miniſters, the Pas 
tronage-· right may be indifferently uſed, without ęn- 
croaching on the New Teſtament Rule? Which is 
denied. 1 | | 
3. The Queſtion'ts not concerning the paſſive Qbli- 
gation which a Church Sotiety, as Members of a Com- 
mon-wealth; may be under by this Patronage-right, 


{ as it is eſtabliſhed by the Laws of a Common-wealth ; 


for it is not refuſed, but a Church muſt groan under 
an undue Right, when without a violent Concuſſion of 
the Church, fuch an Evil cannot be got removed: Bur 
the Queſtion is, If, where there is no more as a paſſive 
Obligation, a Church can lawfully by Precept or Pra- 
Etice allow of this Patronage-right.2 Whieh is re- 


> tuſed. 


4. The Queſtion between us and our modern Diſpus 
3 tants for Patronages, is not, If Patronages in general 

be a lawful Right: But if this Right may be ſo limir= 
| ed, as with theſe Limitations it may be lawfully exer= 


> 


ciſed? Or, the Queſtion may be ſtated thus, Whether 
a Right in it ſelf unlawfal can be ſo limited, as to be 
lawiully cxerciſed ? Which is refuſed. A Man may 
murder his Sovereign, and ufurp the Throne, may ſub= 
mit to. very reaſonable Limitations of Government; 
and yet it is unlawful and unjuſt that he ſhonld go- 
Vern. . | 5 50 | 

5. The Queſtion is not, How far the Church inay 
take the Advantage of ſome Limitations of this Patro- 
nage-right (which Right they judge in it ſelf unlaw- 
fal) for avoiding, if poſſible, the Foree of that unjuſt 
Right. But the Queſtion is, If the taking the Advan- 
tage of theſe Limitations of an unlawful Right, be any 
Homologation of that Right? This is refuſed: A 
Church Judicatory may take the Advantage of the Bri- 
tiſh Act of Parliament 1719. concerning accepting of 
Preſentations, in order to xefuſe 4 Preſentation, . hen 
not compleated by » yet this is no War- 

8 2 tant 
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rant for Acceptances, nor Ground for Perſons preſentea 
to accept; tor the Church might expect, that if Mini- 
ſters and Probationers would adhere to the profeſſed 
Principles of this Church, they would not accept ot 

Preſentations, in which Caſe they would be void and 


null in Law. | | 
6. The Queſtion is not, If the Church may propoſe, 
and be fond to have the Patronage-right limited, when 
they cannot get quite rid of that Right. This they may 
do. But the Queſtion is, Whether the propoſing and 
fondly accepting of ſuch Limitations, when the uſurp- 
ed Right cannot be got removed, be any Allowance 
of, or A.cquieſcence in the Patronage-right, or of the 
Exerciſe of it: with ſuch Limitations > Which I refuſe. 
A: Perſon may propoſe to a High-way-man to fave his 
Life, tho he take his Purſe, when yet he is well ſatisfi- 
ed in his Mind, that the Robber had no Right to his 
Purſe, but in taking it away had done a very unjuſt 
and an unlawful Thing. 5 a 
7. The Queſtion is not, How far it is lawful for tlie 
Church /to: reſiſt the Law, which is a Queſtion. very 
big in the Mouths of them, who in one Shape or 6 
ther defend Patronages, either as to the Right, or tui 
Ezetciſe of the Right. But the Queſtion is, How far a- 
oy Law, inconſiſtent with the Law of the Lord Jeſus, is 
binding? For though I am not always to make an 
active Reſiſtance to a ſtanding Law, which. I judge a 
Hurden to Conſcience,” yet (if I may uſe the Term), 
Lam to make a pa//zve or negative Reſiſtance, by Non- 
obedience:. For it is a known Rule in Ethicks, that, 
Leges bumang per | ſe non obligant conſcientiam. 
8. The Queſtion is not, How far a Patron may ſo 
exerciſe} his Right, as not to violent a Pariſh in their 
free Choice; for although this may ſometimes be done, 
yet it is very ſeldom and rare, and every one knows 
what ſecular Influence Patrons have on Pariſhes, either 
in granting Tacks of Tithes, or in diſpoſing of vacant 
e Reißen; 
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Stipends; and this Influence is ſuch, that many Times 
chat hath been thought the tree Choice of a Pariſn, 
which hath been no ſuch Thing at the Bottom. But 
the Queſtion is, How far it is lawful for a Church, 
who believe the Perfection of the New Teftament Rule, 
to allow ob countenance a human Invention, in the No- 
mination and Choice of a Miniſter? ns 
- 9. The Queſtion is not, If a habile Perſon preſented 
by a Patron, who is a Pariſticner, ſhould” be liſted at 
the Election of a Miniſter ; no doubt any unexceptio- 
nable Pariſhoner hath a Right to propoſe a fit Perſon 
for the Election. But the Queſtion is, If Church Ju- 
dicatories are under any Obligation to liſt the Perſon 
preſented by him, who hath no more Intereſt in the Pa- 
riſh as the Patronage- right? We are under no ſuch 
Obligation, and it is a manifeſt Invaſion of the Church's 
Liberty, to have any Perſon nominated and preſented 

to them by ſuch as have no Intereſt in the Pariſh, and 
ſo no Voice i the e To TT 

10. The Queſtion is not, If ever the Church of Scot- © 
land eſteemed Patronages a Grievance ; for that cannot 
be denycd by our modern Presbyterian Diſputants for 
Patronages; only they ſay, That the Exerciſe of the Pa- 
tronage-right was not limited as it is now, But the Que- | 
ſtion is, It Patronages be not as grievous now as ever? 
Which we affirm they are; yea and more grievous, be- 
cauſe (excepting the Act of Parliament. 1719. which 
is not duly improven) they are leſs limited than they 
were before the Year 1649. as will appear by the Act 
of Parliament 1567. and the Act decimo Aung reſtor- 
ing Patronages. | | 

11. The Queſtion is not, How far the Church may 
remonſtrate againſt the Patronage Right, even tho' e- 
ſtabliſhed by the Laws of the Land; this is allowed 
even by our Eraſtian Presbyterians. But the Queſtion 
is, If the Church can, conſiſtent with this Duty of 
Remonſtrating, tolerate che Exerciſe of a Right in it 
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1 
ſelf unlawful? Or, tho 4 tolerate the Ex- 
erciſe of that Right, doth the eſtabliſhing of that Right 
depend on the Church's Toleration? This is refuſed; 
for it is a Right eſtabliſned by human Laws, antece- 


dent, without, yea and contrary to the Church's Con- 


ſent and Approbation. 


12. The Queſtion, between us and the new Diſpu- 
tants for Patronages, is not, If the Patron hath a Right 
to preſent one to the paſtoral Offics. This much wor 
deny to the Patron, and ſmall Thanks for this Conceſ- 
| fron ; the Canon Law it ſelf never gave the Patron ſuch 
a Right: 'The Definition of the Right according to it, 
being, Jus preſentandi vel nominandi, iuſtituendum ad 
vacans beneficium. So that the Patronage-right in this 
reſpect is as well limited by the Canon Law, and bet- 
ter, than in the common and ordinary Forms of Preſen- 
rations. But a grand Part of the Queſtion is, If the 
3 hath a Right to preſent to the Beneſice? Which 
refuſe. x | 
|  - 13. The Queſtion is not, If a Chriſtian Magiſtrate. 
may not determine the Quota of a Church Benefice, and 
ratific and confirm a Right and Tittle - thereto by civil 
Laws. This is not retuſed. But the Queſtion is, It 
civil Laws be the Ground and Foundation of a Mini- 
ſter's Right to his Stipend ? Which is refuſed. So 
that, if the Laws of the Common-wealth only modi- 
fc the Qxota, ratific and confirm a Right conſequen- 
tial upon ſuch an Office, and paſtoral Relation, bur 


. giveth not the Right and Tittle, far leſs hath the Patron 


a Power of giving that Right. 


CHAE. 


8 


In 


CHAZP. IV. 


In this Chapt T ſhall lay down an Aſertion with ; reſ. 
pect to this Patronage-right, and dire to ſuch 
Reaſonings as may confirm the ſame. | 


| THE Aſſertion then which I lay down, is, That 
whatever Paſſive Obligation the Members of a 
Church as Subjects of a Common-wealth may be under, 
vith Reſpect to Patronages in the Church, yet the pre- 
ſenting to Churches and Benefices is an uſurped and 
unlawful Right, and cannot be ſo limited, the Right 
remaining, as to be lawfully exerciſed; nor is it lau- 
ful for the Church to give any active Countenance 
7 thereto. „ 
If I ſhould enter upon the Proof of this Aſſertion, it 
behooved me to 1. Prove Patronages in the Church to be 
an unlawful and uſurped Right. 2. That what is in 
it ſelf unlawful cannot be ſo limited as to be lawfull 
exerciſed. 3. That it is not lawfub for the Church to 
give any active Countenance to Patronages, either as to 
the Right or the Exerciſe of that Right. 
Wich reſpe& to the firſt, That Patronages in the 
Church arc an unlawful and uſurped Right, I refer to 
all theſe Arguments, uſed by the reformed Churches, _— 
Z proving and aſſerting, that the Church hath'a Right | | 
of chooſing Miniſters, and conſequently the Right of | 
giving them the Title to a Benefice, for the beneficium | 
ſequitur offcium. It hath a clear Foundation in Nature, 4 
that Man be ſubſiſted, and it is always agrecable to = 
Reaſon, that they who are ſerviceable to the. World, and ii 
to human Society, be rewarded for their Service; fo | 1 
that the Foundation of a Miniſter's Right to Stipend, 
js Service, and not the arbitrary Grant of another. 


f | 
4 


(- 807") | 
1 ſhall not enter upon that difficult Queſtion con- 
cerning Tithes, which ſeem to have been practiſed in the 
Church long before Moſes, as in the Caſe of Abrahams 
paying Tithes to Melchiſedeck, Gen. xiv. 20. If this 
Payment was any Part or Appendage of the Law of 
Nature (which with ſtrong Reaſons 1s pleaded by ſome, 
we having no Acconnt of any poſitive Inſtitution of the 
Payment of Tithes, earlier as Moſes) then it would 
follow; that Miniſters have not only ⁊ natural Right to 
a Maintenance, but that the Tithes are the Fund of 
Maintenance : Which makes the common Argument 
for the Right of Patrons to evaniſh, their having doted 
the Church, the common Fund and Patrimony where- 
of being the Tithes, of which a ſmall Part is allowed 
to the Church. So that our Patronage-men, and their 
Supporters, are reckoned by many (and not unjuſtly) | 
to be ſacrilegious in two Reſpects. 1. By acting con- 
trary to an apparent natural Right, in alienacing from | 
a pions Ulſe any Part of the Tithes. 2. In pretending | 
ro give a Right to that in a civil Faſhion, to which | 
there is a previous Title by a natural and inſtituted 
Right. E's e LDL UK 4. 
We. find that according to the Canon Law Inſtit. 
Lib. 2 Tit. 26. Tithes are called, Quota bonorum mobi- 
lium pro Deo, tam divina quam humana conſtitutious de- 
bita. Lo be ſure the Canon Law ſpeaks not of the Debt 
of Tithes, what it once was, but what they judged ir 
now to be, and when they join the Divine and Haman 
Conſtitution together, they maſt only mean, that the 
Human Conſtitution corroborates, and makes eſtectual 
what is due by Divine Appointment. On this we have 
a conſiderable Argument. It Tithcs be a Tribute duc 
to God, which in the ſeveral Ages of the Church have 
been a Fund of Maintenance for the Miniſtry, then that 
Maintenance is to be diſponed in the way that God 
bath appointed, and no Man in a way of civil. Inte- 
9 | ; reſt 
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.xeſt or Rinks/n may precend * gie or abſira@ ther which 
. ia due to God. 

By a Pecree of our Kors Parliament 1560 Tithes 

knowtedged to be the Patrimony of the Church, 

25 our General Aſſemblies. 1 566 and 1576, 
the ſame Patrimony of the Church is ſaid to be ex 
jure divino. Now one would think, that what is de- 
clared by our Laws civil and eccleſiaſtick to be the 
Churches Patrimony, the Church ſhould be the Diſpo= 
ſers of that Patrimony, and not he who . not the 
Church this Patrimony, 

But aMiniſter's Right in virtue of his Office to aLiv-. 
ing, the Apoſtle rationally demonſtrates, 1 Cor. vii. 
9. v. Sc. Now if a Miniſter have a Right to a Main- 
tenance from the Church where he lerves, it is in- 
cumbent on the Chriſtian Magiſtrate, as a nurſing Fa- 
ther to the Church, to ſee this Right made effectual, 
and not to put it in thc Power of any to diſpoſe of the 
Benefice, before in foro ecclefiaſtico there hed a F ounda- 
tion of Right. _ 

For what oY is expreſly ſtarted approven or ceaſtined 
axaind this Patronage- right, I refer to our ſecond Book 
of Diſcipline, Chap. xii. Par. 10. to the Declarature of 
the General Aſſembly, July 24. 1649, to the 1oth 

Act of Aſſembly 1712. to the learned Author of Altare 
Damaſceuum Pag. 591. &c. to the learned and pious 

Proſeſſor Rurburfed, in the End of his Book, intituled, 

The due Right of Presbyteries, Pag. 458. Ee. to that 
excellent Treatiſe of Mr. Park's againſt Patronages, to 
the ſecond Volume of the famous Gisbertus Voetius his 
Eccleſiaſtical Policy Page 5 80. to.660. My Reaſonings 
and Refutations are to be only verſant about the modern 
Diſputes, that are ariſen and practiſed in our Church 
Judicatories coneernitng the Exerciſe of the Patronage- 

bt. 
. to the ſecond; Particular in our Aſſertion, That 


what is in it ſelf unlawful cannot be ſo limited, as FO 
| C be 
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be lawfully uſed. This would ſeem to admit of no co.. 
tradiction. If Patronages were only unlawful as to ſome 


Circumſtances and Methods of uſing the Right, they 


might be ſo limited as to be lawfully uſed ; but, I ſay, 
that funditus the Right is uſurped: So that as no Limi- 
tations of Government will make an Uſurper a rightful 
. Magiſtrate, ſo no Limitapions will make an uſurped 
Right lawful. Though the Church ſhould cede with 
their Right, and derolve it upon the Patron, this can 
be no Condition, or Limitation eſtabliſhing the Pardon“ 


Title. Becauſe, what the Lord Jeſus hath veſted. in 
the Church as their Right, they are not at Liberty to 
diſpone or barter with the Patron; neither can Patrons 


.condeſcend upon any ſuch Eccleſiaſtick Diſpoſitions. 
So that their Right remains to be uſurped, and cannot 
be ſo limited, as to eſtabliſh a lawful Title. 


this, are the Words of the 5 ta fro 


Hoc dico, hoc vociferor, omnes illas i/iones, præ- 
ſentationes, co lationes, ſignaturas; Bullas, &c. totidem 
e feueſtras per quaſvi perrumpunt in ovile Do- 


mini totidem cuniculos, quibus domum Dei, quantum in 


ſe uit, ſubruerunt, quum neque in verbo Dei, neque in 


allo purioris eccleſiæ ſcripto, vel Greco, vel Latino, vel 


leviſſima fuit iſtarum rerum mentio, quas unus Satan e- 
vomuit, ut ccleſiæ puritatem inficeret : Ideoque non de 
ejuſmodi rerum reformatione, (ed: ejefione, abolitione, & 
ultima internecione, ſerio omnibus piis bominibus efſe co- 
itandum. | 


I ſhall in the third Place, offer a few Sentences ſne w- 


ing that it is not lawful for the Church to give any 


active Countenance to Patronages, cither as to the Sup- 
port of the Right, or the Defence of the Exerciſe of 
that Right. E RE | AP 


As to the active Countenance that a Church or the 


| Miniſters thereof may give, tending to ſupport the Pa- 


tronage-right; this might be left to theſe Eraſtian Gen- 
tlemen, who put the Government of the Church ſo in 


the 
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„„ „ 
the Magiſtrates Hand, as that he may govern it in 

what way it pleaſes him, when yet ſuch a Power to 
the Magiſtrate in civil Government would be juſtly 
thought arbitrary; but it would ſeem, according to 


them, that arbitrary Government is more tolerable. 


over the Church, than in the State, the Abſurdity 
whereof I need not ſtay to conſider. But as to the 
Matter in hand, it is hard for any to alledge that the 
Church of Scotland is for the Support of the Patronage- 


Right, conſidering their many Teſtimonies and Com- 


plaints againſt it as a Grievance, tho at the ſame 
Time it is uncomely to be told in Gath,and publiſhed in 
the Streets of Askelon, that ſome one or other Presbyte-. 
rian Minifter in his meſt publick Performance decla- 
red Patronages to be a very ſmall Grievance, and not ſo 


hurtful as we make it by our Oppoſition thereto. And 


although that our preſent Church- managers, particular- 
ly in Aſſemblies and Commiſſions, allow Patronages 
to be called a Grievance, yet when it comes to the 


Exerciſe of this Right, their Declarations amount to 


no more as Words of Courſe. 


How far a Church acts unlawiully in giving an active 
Countenance to the Parronage. right, or to the Exerciſe 
ot that Right, will appear by taking a View of ſome 
of the Practices of Miniſters and Probat ioners, too 
much ſupported by Church Jud icatories in their Deci- 
fions, concerning the Settlement of Churches by Pre- 
ſentat ions, or the Influence of the Patron. | 
Ihe firſt Inſtance reſpe&s Miniſters and Probationers, 
who in order to ſecure their own Settlements, do involve 
the Settlement of one, who may have the Goſpel-Call, 
and that by accepting of Preſentations, and fo con- 
firm the Patron's Deed, which would be void and null 


in Law, it there were no Acceptance, according to the 
Britiſh Act of Parliament 1719. | 
A ſecond Inſtance of this active Countenance to 
Patronages, is, when the General Aſſembly of this 
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Church ſhews an Unwillingneſs to cenſure or diſcourage 


the Accepters of Preſentations, which, if it were done, 
would make effectual the Advantage to be had by the 


fore-mentioned A& of Parliament 1719. 


A third Inſtance of this active Countenance given to 


Preſentations, is, when inſtead of correcting and diſ- 
couraging the Accepters of Preſcntations, they are the 
Perſons countenanced, their Sertlements affirmed, tho 
to the Invaſion of the Rights of the Chriſtian People, 
and the Order and Conſtitution of the Church, as in 
too many Caſes, here to be mentioned; but I ſhall 

condeſcend on ſome. _ ve 

In the Caſe of the Pariſh of Oyn, a very complaiſant 
Letter of Acceptance, by the Preſentee, is written to 
the deputed Patron, the real Patron not being qualified, 


and this not only previous to the Presbytery their ſound- 


ing the Inclinations of the People, but even when 
there was abundant Evidence of the Pariſh's Averſion 
to the Preſentee, which always appeared; yet by the 
Phone: of ſome diſaffected Gentlemen he is ſettled, 
his offenſive Letter of Acceptance is overlooked, not 
only by the Presbytery, tho' ſome diſſented, but alſo 
by the Synod of Aberdeen, who, but in April 1726. 
obliged a Pxeſentee to renounce his Acceptance, when 
yet there were. more in the Pariſh, to which he was pre- 
ſented, inclining him, than in the Caſe of On. 
The Settlement of the Pariſh of Old Mac har hath 
made too much Noiſe before Church Judicatories; to be 
omitted here; in whica-Caſe the Old-rowy College, pre- 
tending to be Patrons, preſent their Principal, who, as 
one under great Obligations to them, accepts of this 
Preſentation, e ee by a Court of Corteſ- 
dondents he is ſettled, which Settlement was reſcinded 


y the Alſembly 1729. yet notwithſtanding of the Of- | 


Fence given by his Acceptance, and, the College pre- 
ſenting and he accepting de novo, his Settlement, by the 
Aſkmbly 1730 is affirmed, not only to the r 
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1 
tac well affected in that Parifh, but alſo too a great Oc- 
caſion of ſtumbling; Preſentations and Acceptances, 
after the Example of the Principal of an Univerſity, 
now paſſing as innocent, yea neceſſary Things; and 
inſtead of the Youth their being trained up in ſound 
Notions, concerning our Church Conſtitut ion, they 
are in Hazard, by ſuch Practices, ot being in their 
younger Years ſo tinctured with Prejudices againſt our 
Church Conſtitution, as may not be got eaſily remo- 
ved, eſpecially when under the Influence, and by the 
Practice of their Univerſity- men, they muſt look on 
that as neceſſary, which this Church, When acting like 
her — hath always declared to be grievous and un- 

| law 1. c . N : ter 4 $ 3 £ - 0 
Ihe Settlement of the Pariſh of Renfrew, is another 
ſad Inſtance of the active Countenance given by this 
Church to Preſentations. The Preſentee is admirably 
cautious in his Letter called the Acceptance, which 
was pleaded, and not without Reaſon, to be no Ac- 
ceptance at all. Notwithſtanding of this, the Reve- 
rend Commiſſion, in Auguſt 1729. underſmnding that 
Mr. Woodrow had the Majority of what, by the Stile 
of ſome, is called the legal Eledters, which they con- 
troverted on frivolous Grounds; and underſtand- 
ing the Body of the Pariſnioners to be for Mr. Mood- 
row, that they might fortiſy the alledged Call to the 
Preſentee, they firſt argue upon his Letter, as an Ac- 
ceptance, in order to validate the Preſentat ion; they 
ſuſtain the Preſentation as timeonſly given, tho without 
the fix Months; and to give the greater Aw to it, 
plead the Reſpect due to the King's Preſentation, 
whom we muſt eſteem to be ſuch a benevolous Prince, as 
not to give them great Thanks, who plead his parti- 
cular Patronage- right, to the Prejudice of the Chriſtian 
Rights of his Subjects. It was not a little ſurpriſing to 
find ſome of che honourable Members of the Com- 
miſſion talking in a threatning like Stile, namely; Ther 
2107922 255 e . 2⁰ 
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we would provoke the Government, to explain the Pa- 


tronage AF more fully, and other 7 1 concerning 
this Church, as yet a little doubious. would fain 


know, if the Church of Scotland is not to depend on 


the publick Faith pledged, in that Article of the U- 


nion ſecuring our Church Eſtabliſhment > Or, if they 
are to conclude, that the Government is to cut and 


carve thereon at their Pleaſure > I would further ask, 
What Security we can have, by the publick Faith, for 
any of our Privileges civil or ſacred, if this Faith 
may be broken, or explained away? Any, who will 
read our Hiſtories, may obſerve what ſevere Meaſure 
Lord Balmerinoch met with, in Charles I. his Reign, 
by reviving againſt him an old Act, concerni Leefing- 
making, and raiſing Fealouſies in the Minds of Subjects 
againſt the King and his Laws; which that noble 


Patriot, the Earl of Argyle alſo felt the Smart of, very 


early alter Charles II. his Reſtorgtion. I could make. 
no Engliſh of ſuch Speeches in, the Commiſſion, but 
that, it we will not comply with the corrupt Meaſures, 
which ſome are carrying on, we ſhould find a Britiſh 
Parliament, that would laugh at our legal Eſtabliſh- 
ment and Security. Let the King, his Parliament, and 
all his loving Subjects judge, if ſuch Threats have not 
a Tendency to cool the Minds of Subjects to their 
Prince, as if no Credit were to be given to the publick 
Faith. But we are perſwaded better Things; and tho 


Matters ſhould fall out, as ſome would threaten, we 


may have a corrupt Miniſtry brought into the Church, 
| we may be a Scorn to the Jacobites; but all the Hard- 
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ſhips threatned will never make us turn Facobites ; and | 


Time may give the Government a Proof of Conſtantius 
his Saying, That they who are not true to their God, 
will never be true to their King. "IE 6 
The Settlement of the Pariſh of New Machar de- 
ſerves a Room here, in which the Reverend Commiſ- 
ſion, in Auguſt 1729. acted their Part alſo; 2 

ous 


: ; + they were promiſed balf a Tear's vacant Stipend, on 


* tedious here to relate all the offenſive Circumſtances in 


but inſtead of this, that they ſhould have acquit the 


ed, that others might be put on the Liſt, the Commiſ- 


_ Proſe. © 3 8 
Ihe Settlement of the Pariſh of Hutton, is another 


( 33 ) | 

this Affair, the circumveening Methods that were ta- 
ken to promote that Settlement, which are more large- 
ly to be ſeen in the printed State. It could not but be 
very grievous, that upon a Pretenſion of the Patron's 
Right, the Lords of Seſſion ſhould invade our eecleſi- 
aſtical Liberty, in pretending to fiſt the Procedure of a 
Presbytery, and yet the Commiſſion not to regard this, 


Preſentee, who was under a Suſpenſion by the Presby- 
tery, for a Matter not in being, when the Aſſembly 
committed the Affair of New Machar to them. The 
Accepter of the Preſentation to Old Machar judges 
Patronages neceſſary in making a Settlement effectual, 
the Preſentee to New Machar acts as Arbitrator be- 
tween the Patron and the Presbytery ; and yet he is ſo 
ſupported, and countenanced by the Commiſſion, as 
that a Court of Correſpondents are appointed to mcede= 
rate a Call for him only; and although it was propoſ- 
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ſion would not alter the Appointment. So that the He- 
ritors of New Mac bar are pretty ſure of an Occaſion 
effectually to ſettle the Preſentee; and ſo to obtain a | 
Right to the yacant Stipend premiſed them, by ſome | 
of the Members of the Old- tcun College, on Condi- | 
tion they would be for their Preſentee. But tho? they | 
have ſettled the Preſentee, they have not obtained the | 
vacant Stipend, but are obliged to ſuſpend the College's | 
Diligence againſt them for the ſame; and have decent- — 
ly — this as one of the Reaſons of Suſpenſion, That 


Condition they would vote for the Perſon they ſhould 


ſad Inſtance of the active Countenance given by the Ju- 
dicatories of this Church to Patronages, when the Pre- 
ſentee hath for him only two Heritors, one Elder, ten 
CET LE Heads 


th „ 
Heads of Families, and there were; oppoſing, thirty 


ſix Heritors, the reſt of the Seſſion, and a numerous 


Body ot People. This Affair was brought, by a Com- 
plaint againſt, the Commiſſion; before two Aſſemblies, 
and at laſt, in the Aſſembly 1730. the Preſentee's Set- 
tlement at Hutton is appointed, which, that it might 

carry the more effectually, the Members of the Com- 
miſſion complained againſt, who were Members of the 
Aſſembly, ſat and votcd in that Affair; without 
. whoſe Votes it would have been far from carrying: 
But a Man preſented muſt be ſupported, tho' in a Way 
contrary to common Equity, and what hath been the 
laudable Practice of this Church. 


of _ 


Agreeable to this of Hutton, was a Deciſion of the 
pee of Aberdeen, October 1730. where the Accepter 
t. a Freſentation is appointed to be ſettled at Cuſbny, 
haying on his Part the Patron, three, Heritors, one El- 
der, Fran Heads of Families, againſt four Elders 
and ſeventy Heads of Families. | 


» 


Again, The Conduct ob the Commiſſion, Auguſt 1730. 
in the Affair of Crimond, hath giyen ſuch Countenance 


to Freſentations, raſtian Encroachments, and undue 
Entries into the Miniſtry, that ſuch a Caſe hath not 
of a long Time occurred; although there wanted not E- 
vidence of Concuſſion, according to the Rule concern- 
ing itcrable Actions, and fuller Proof might have been 
had, if ſeveral, Witneſſes had not been contumaciouſſy 
abſent, yet the, Freſentes myſt be ſupported, tho the 
Preſentation was not given, till about ſeven Months af- 
ter the former Miniſter was ſettled in a neighbouring 
Pariſh; and a Faper ſigned by ſome of the Pariſh, un- 
der the — — of publick Notars, and not of the 
Presbytery, is by the Commiſſion concurred with, as a 
Call,,and. a darling Court of Correſpondents (many 
of whom, were not Members of the Commiſſion) ĩs ap- 
pointed to ſettle the Preſentec. It is to be obſerved, 
har the Notars were the Preſentee s Friends, which. 
1 f 8 increaſed 
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increaſed the Suſpicion of a Simoniacal Paction betweels 


the Patron, Heritors, and Friends of the Preſentee · 


According to the Canon Law, that is Simoniacal, when - 


the Friends, or Agents for the Candidate do bargain 


— 


. 


and compact, even tho the Candidate ſhould be igno- 


rant of any ſuch Paction or Agency. Inſt. jur. can. 
lib. 4. tit. 3 Simoniace dicitur quis ele&us, _ 
quid, ignorante va, datum fuerit vel promiſſum. And, 
lib. 5. tit. 3. decret. Greg. Electio ſimoniaca eft caſ- 
ſanda, fi propter hoc electoribus promiſſa fuerit pecunia, 
quamvis electus ignoret. bo | f 
A fourth Inſtance of the active Countenance given 
by this Church to Preſentations, is, When it is thought 


criminal to eue Right of Patrons, on any pu- 
or 


üg or ſo much as 3 al 
mon to a yo an paſſing Trials, Num jus 
patronatus fit = 1 in eccleſia Dei? Which 
Preſcription was found fault with, in a certain Preby- 


very and when the young Man had given the ordina- 


cfinition of the Patronage - right, and aſſerted that 
5 no ways lawful, ſome were pleaſed to vote, Nut 
ſuſtain the Diſcourſe, becauſe of ſuch a Thelis. 


- _ Time were like to fail me, in accounting for all the. 


lamentable Inſtances of the active Cauntenance given 
by Church Judicatories, and their Members, to Pa- 


e ee giren 
may ſadl 


| fadly ſuffice, with this Addition with to 
the laſt Inſtance. That our Prudence, Policy and Prin- 


ciples, ſcem to be much changed, ſince the End of Queen 


Anne s Reign, when it was thought no ways criminal 
nor 1 for The DIRTY, # to pre- 
ſcribe an Exegefis to Mr. Daguid, ANC | 


but it ſeems had he lived to 1730. he had met with 
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Protection, which in that critical, tho more honeſt 


„ > 
In this Chapter, ] ſhall auſwer Object ions, and con- 


fader ſome Diſtinctions and Opinions, that baue 
been, and now are made Uſe. of, to ſupport this 


* 


8 Patronage-right, in Whole or in 2 Art. f * 


1 Shall begin with the Arguments made Uſe of by 
the Author of the anonymous Writ, called, The . 
Caſe of PatronageG. r 

» Firft; that Writer grants, That Patronages have been 
Fraſiy abuſed, and if exerciſed pleno jure, as ſometimes 


| ' they have been, they are, as Beza calls them, ſatanical, | 
and an unlawful Uſurpation on the Chriftian Rights of | .- 
| the Church, aud Liberties of Mankind. a 
| I ſhall upon this obſerve, 1. That the Canoniſts have |? : 
been ſenſible of the Abuſe which ſome'might make o 
| Patronages, and therefore, after they have defined this 

; Right, to be a Fus præſentandi inflituendum ad bene 

1 ficium vacans, leſt that an uſurping Patron ſhould mi- 

1 ſtake his Powers, they aſſert, Lib. 1. tit. 28. Patro- | 

| nus non poteſt quem propria authoritate inſtituere, ſub |: 


Pena excommunicationis. 2. I would fain know what 
the Writer means, by the plenum jus of Patronages ? 
I-ſhould think he could mean no more, than what the 
Right is defined to be, the preſenting a Man to a Bene- 
fice; and if this be. ſatanical, then by his own Conceſ- 
ſion Patronages, without the frightful Words pleno ju- 
re, are ſatanical; for according to the Canon Lau, 


r e 


| they cannot eſtabliſh a paſtoral Relation, under the 
Pain of Excommunication. 3. If by the Exerciſe of : 
| | Parronages pleno jure, the Author means, the Patron s 


q preſenting without reſpe& to the Inclinations of the 

Pariſh, I would ask him, If any Law whatſomever re- 

ſirics the Patron to ſuch a Method of preſenting ? x - : 
Would 
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(27 ) : 
would further ask, If the Act decimo Anna, reſtoring 
Patronages, be not introduced, with this Conſideration, 
hat former Methods of eleding Miniſters bath occa- 
 fponed Contentions, and therefore Patrons are reſtored to 
their ancient Privileges ; ſo that on the Footing of 
this Act, they uſe their Right pleno jure, ſacrificing 
the ſacred Rights of Chriſtian Societies, to their own 
pretended ancient and perſonal Rights? I further 
ask, If the very Preſentations themſelves, as to the 
Form of them, maintain not this plenum: jus? I yet 
ask, If Patrons fall from their Preſentations, when they 
find the Majority of a Pariſh againſt them, or do not 
rather uſe their Influence to, ſupport their Preſentations, 
in which they are too ſucceſsful in Church Judicatorics ? 
I ſhould think a candid Anſwer to theſe would oblige 
the Author to drop his pleno jure Diſtinction, or to con- | 
ſels without that Diſtinction, which is really an ens ratio. +] 
nis, that Patronages are ſatanical. 4. I obſerve, He 
calls the pleno jure Preſentation, an Uſurpation on the 
Cbriſtian Rights of the Church; by which he would 
ſeem to infinuate, that the Church, qua Church, had 
Chriſtian Rights, and Rights of ſome other Denomi- 
nation; if he had-faid, the Rights of the Chriſtian * 
Church, I ſhould not have made this Remark ; for qua 
Church, all its Rights are Chriſtian, or if qua Church, 
they have Rights of another Denomination, - I ask the 
Author, If an Uſurpation on the Rights of the Church 
of any Denomination be lawful 2 5. He makes Pa- 
tronages pleno jure to be an Uſurpation on the Liber- 
ties of Mankind. On this I would ask the Writer, 
What doth. it profit a Chriſtian Society, to maintain 
their natural and inſtituted Rights in the Choice of a 
Miniſter, when it is in the Power of thePatron to give, or 
withhold that Living, to which the Elected hath a na- 
tural and inſtituted Right? Or, If it can conſiſt with 
the Liberties of Mankind, to have their Hands bound 
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Anuæ reſtoring Patronages, be in his O 


„ 
up from giving that Living, to which their Miniſter 


hath a natural and inſtituted Right? 


Secondly, The Writer of the Caſe of Patronages al- 
lows, That a Chriſtian and reformed Church may 


and ought in a dutiful Way to apply to the civil 


< Power for Redreſs of any Grievances ſuſtained by the 
< Laws eſtabliſhing Patronages, and ever make preſſing 


'© Inſtances to have the Law aboliſhed,” 


1 wiſh the Writer had told us, if the A& Decimo 
„ C pinion a Grie- 
vince ; which I notice, becauſe he diſtinguiſheth be- 


tween Patronages and the Laws eſtabliſhing them, as 


if Patronages were not evil in themſelves, but become 
ſo by ſome Clauſe in a Law eſtabliſhing them. How- 


ever, abſtracting from this preciſe way of Speaking, what- 
ever be the Writers Opinion, it is evident, that the 


General A ſſembly of this Church Anno 1712, thought 
the Law cſtabliſhing Patronages a Grievance, as in their 
approving the preſſing Inſtances made by the Commiſ- 
ſion Anno 1711, for preventing any ſuch Law: And 
as there are no Limitations of Patronages in the Act 
decimo Anne reſtoring them, ſo tho there had then 
been any ſuch, the Church lookt on that Law, as it 
ſtood, to be a Grievance, and in their 18. A& plead 
for redreſs of the ſame. Yea I may refer it to any un- 
byaſſed Perſon, if the Act decimo Anne reſtoring Patro- 
nages, be not more illimited as to the Extent of the Pa- 
tron's Power, then any Acts relating to them ſince the 
Reformation ? For in that Act of Queen Anne, the 


Act of Parliament 1690, appointing Hetitors and Elders, N 


with the Conſent of the Congregat ion, to elect a Mini- 
ſter, is expreſly repealed; whereas I may afterwards ſhow, 
that in former Times of Patronages a greater regard was 
had to Pariſhes, and never till the Act Decimo Ann 
were Pariſhes by any Act ſo expfeſly excluded from E- 
lecting their Miniſkers, - + fl 
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Thirdly, The Caſe Writer next pretends to bring the 
Matter to a Queſtion, and a very odd State of a 
Queſtion it is, namely, Whether Patronages, as now li- 


© mited by the vigor of our Church Conſtitut ion, eſtabli- 


ſhed by the civil Laws, is ſo ſinful and unlawful an 
© Invaſion on the Church, as that we ought not, or can- 
© not in Conſcience peaceably tolerate, or quietly ſub- 
© mit to the Exerciſe of them by particular Patrons, till 


© {ſuch Time as the Legiſlature be pleaſed upon due Ap- 


* plication to eaſe us of them? 'To which he anſwers, 
© That they are not intolerable in this Senfe,or abſolute- 
*ly x is 8 55 = 1 | 
Upon this I would ask the Author, If Patronages 
are not eſtabliſhed by civil Laws, without any regard 
to our Church Conſtitution ? I ask him, If the Church 
of Scotland hath ſuch a Superintendency over the Par- 
iament, as that it is competent for them to reſtri& and 
imit their Acts? Again I ask, where are theſe civil 
Laws, that eſtabliſh our Conſtitution with a Power of 


 limitingA&sof Parliament? I further ask, If our Church 


Conſtitution be confirmed by any new civil Law, ſince 


Law decimo Anne, reſtoring Patronages. And 


if not, How is the Vigour of our Church Con- 
ſtitution eſtabliſhed by civil Laws, as to have a 
Right of limiting and reſtricting the Act reſtoring Pa- 
tronages? I own the Act of Parliament 1719, concern- 


ing Acceptances, puts it in the Power of the Church of 


Scotland to render the Patronage Act void and null; but 


according to the Caſe Writer, the Vigour of our Church 


Conſtitution is not to exert it ſelf this way, otherwiſe 
he had not ſaid in his firſt Corrollary,* That it is neither 
* ſinful, ſcandalous nor unlawful;to accept of a Preſenta- 


© tion;” which is all one as if he had ſaid, Tho' the Act of 


Parliament 1719 hath put it in the Power of the Church 
to render the Patronage Act a Nullity, the Vigour of 


dur Church Conſtitution muſt not ſhew it ſelf this way, 
14 6” F ; n De 
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„ 
becauſe according to him the accepting of a Prei. 
tation is neither ſinful, ſcandalous, nor unlawful 
and ſo we are left to gueſs, what he means by the 
limiting of Patronages by the Vigour of our Church 
Conſtitution. | V 
When he ſays,“ That Patronages are not ſo ſinful, Sc. 
he allows them in a leſſer Degree to be ſinful and un- 
lawful, and what we ought to ſeek the Removal of. One 
would readily think that it were ſinful and unlawful to 
accept of what is any way ſinful and unlawful, tho it be 
not unlawfut in gradu intenſo, eſpecially when there is 
no Law obliging a Perſon to accept of a Preſentation. 
The Writer of the Caſe is bound, and nvt I, to re- 
concile what he ſays, That we ought quietly to ſubmit 
to the e Paterinames. and yet that we ought 
to make preſſing Applications to the Legiſlature to caſe 
© us of them ;* for you will obſerve, that it is his preten- 
dedly limited Patronages, that we ſhould ſeek to be eaſed 
of : So that in this very Senſe they mult be grievous,but 
according to him, we are quietly to ſubmit to aGrievance, 
and yet at the ſame Time to make preſſing Inſtances 
to have the Grievance removed. I am unwilling to 
call this Nonſenſe, but * W not ſo intelligible or 
conſiſtent. . 
What the Author means by a Church their tolerati 
Patronages, and that yet it is their Duty to endeavour 
to be eaſed of them, is alſo difficult to reconcile. But 
as to Tolcration, there is either a Church or a State 
Toleration ; as the Author ſpeaks not of a State Tole- 


ration of Patronages, they being eſtabliſhed ſub notione 
juris, lo in the preſent Affair, we have nothing to do 


with it. Therefore as to a Church Toleration, Patro- 
nages are either 88 in point of Intereſt or Conſci- 
ence. In point of civil Intereſt they are not the Object 
of a Church Toleration, and as to a Conſcience it may 
not be pleaded here. Toleration may be conſid red 
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paſſive way to tol 


ther to groan under 
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paſſively or actively. The Church may be ſaid in a 


erate Patronage, when they chuſe ra- 


the Weight of that uſurped Right, 


than to diſturb the Peace of a Government eſtabliſhing 


and ſupporting that 


Right. It this be all the Tolera- 


tion the Author means, the Church of Scotland as good 
Subjects may be ſaid to tolerate Patronages in this 
Senſe. But f we ſpeak of an active Toleration, it is 


e e 
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| not to be admitted, for it will never reconcile, that the 
| Church ſhould by any poſitive Deed of theirs give an 
active Countenance to a Thing in it ſelf ſinful in 
| any Degree, and which they ought to remonſtrate 
1 3 


The Author allows Patronages pleno jure to be Sata- 


16 


! ncial, and that a limited Patronage is not abſolutely 
unlawful; he had done Right to have told us what is 
that Limitation of Patronages, which makes a Thin 

in it ſelf Satanical, to be anywiſe lawful ; for if he faith. 


2 limited and commonly exerciled, 


. 
| 
| 
| 
| 
| 
{ 
| 
b 


„% Ed 
take the Nature of a cumulative Power to be the Ca. 
currence of them to whom of Right it doth belong to 
ratify and confirm the Decd of another as the Power 


of Presbyteries is cumulative in concurring with 


Pariſhes in the Election of a Miniſter. If this be the 
cumulative Power which he allows the Patron, he 
gives him what the Chriſtian Church hath never yet 
piven him. But 2. When he ſays, © That by this cu- 
* mulative Power he ſecures the Title in a legal way to 


© the Perſon elected, I ſhall ſuppoſe that he only mcans, 


that the Patron gives a Right to the Benefice, which 
I have ſhown, and yet may ſhow more fully, that the 
Miniſter hath that without a Preſentation. But in this 
way of exerciſing his pretended cumulative Capacity, 
he ſappoſes Preſentations not to be given to any but 
to ſuch as are elected, approved, and received by the 
Church; but the forementioned Inſtances ſhew, That this 
is not the way that Patrons exerciſe their pretended 
Right; neither according to my Definition of a cumu- 
lative Power, is ſuch a Power competent for the Patron. 
And if the Patron have ſuch a cumulative Power, as 
hath been already defined, then Preſentations are neceſ- 


ſary, according to the Stile of ſome worthy Letters of b 
Acceptance, and if they be neceſſary, then ſome ' more 


Regard is due to them as a Toleration, and it ſhould 
ſeem ſtrange to ſeek to be caſed of what is neceſſary. 1 


ſhall allow the Author, or any taking Part with him, 


to diſtinguiſh between what is neceſſary in foro eccie fi- 


aſtico, and what is neceſſary in foro civili, and to. tre- N 


cumulative Power, or if he will {till maintain it, and 
therewith the neceſſity of Preſentations in foro civil. 
according to his own Reaſoning, he muſt conclude, 
that without a ae > a duly elected and ordained 
Miniſter hath no legal 
„ 24 2 ly 
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expreſſed, and left us to judge his meaning; but in 
l believe he means a Title to the Stipend. All 
E ſhall ſay on this ſhall be in a few Queries. I ask, If 


the Patron ſhould not hinder a Miniſter's Settlement 


within the ſix Months of his pretended Right, nor give 
a Preſentation, would not the Miniſter duly admitted 
have the legal Title to the Benefice ? I further ask, If 
2 Patron ſhould not find the Moyen to have his Preſen- 
tation made good in Law by an Acceptance, would 
not the Perſon duly admitted obtain all Diligenee tor 
his Stipend in foro crvili? And what then needs all 
this Talk of the Neceſſity of Preſentations for ſecuring 
the Title in a legal Way? It is plain, that the many 
corrupt and ſimoniacal like Entries into the Miniſtry, 
are the great Pillars of Patronages : If they were not no- 
ticed by Judicatories, and Perſons preſented, the Grie- 
yance of Patronages would — Let them offer 
their Preſentations to Judicatories under five Thouſand 
Inſtruments if they pleaſed, if Miniſters and Probatio- 
ners would not accept, and Judicatories would take a 
joint Courſe in diſcouraging . Accepters, Preſentations 
would be of no more Force, as ſo much Blank Paper. 


That which the Caſe Writer gives us, as his ſecond 


Argument, is a Piece of Hiſtory : But how far it proves 
the Lawfulneſs of Patronages in any Reſpe& is the 
Queſtion His Words are, All Controverſies with reſpe& 
* ro Elections, wherein Patrons are concerned, are finally 
determined by the General Aſſembly of this Church; 
nor in Fact, ſince the reſtoring and limiting of Pa- 
© trons by the late Act of Parliament, has ever any Pre- 
* ſentation taken effect contrary to the Determination of 
the Church.” _ | | | 
Now what tho I ſhould grant all that he ſays, Will 
this defend either his abſolute or limited Patronage? 
Surely it will not. Nor hath this Piece of Story any Force 
of Argument, unleſs he * ſhown by ſome * 
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ble Inſtance, wherein che Deciſions of late Aſſemblies 


have ſupported the Choice of Pariſhes, in oppoſition to 


the Patron. Is not this the Thing we complain of, that 


Aſſemblies, and eſpecially Commiſſions, are ſupporting 
Patronages. I have condeſcended on ſome noted inſtan- 
ces, and could do on many more; and the Author had 
fortified his Argument, if he had given Inſtances, where, 
when Pariſhes were oppoſite to the Preſentee, that pre- 
ſentations were rejected: But alas, inſtead of this, 
Patrons are countenanced, Pariſhes are impoſed upon, 
Accepters of Preſentations are daily more and more 


| ſupported by Church Judicatories, and the moſt of- 


fenſive Entries are made into the Miniſtry, He might 
be aſhamed to mention the Limitation of Patronages by 
the late Act of Parliament; for it, according to him, 
it be neither ſinful, ſcandalous, nor unlawful to accept 


of a Preſentation, the Limitation in the Act of Parlia- 


ment is made of none effect. Now, though the Caſe- 
Writer ſhall ſay, That the Church tolerate Acceptan- 
ces, pudet hæc opprobria nobis, doth this mend the Mat- 
ter. that the Church of Scotland, which but eighteen 
Years ago, did remonſtrate ſo much againſt Patronages 
is now ſo far reconciled therewith, as not to improve 
any wholeſome Law, by the Means of which we might 
get rid of this Burden? 1 Oo 
The Caſe Writer in his third Argument aſſerts, 
cc That the ſoundeſt reformed Divines allow Patronages 
* to be a tolerable Grievance.” As to this, I have no- 
ticed, that if we take Toleration in an active Senſe ; 
never in this way do the reformed Churches allow of 


Preſentations, but in a paſſive Senſe they are' tolerable, 


that is, we muſt groan under what we cannot, 
'through the Iniquity of the Time, get renioved. 
The Writer did well not to mention more of theſe 


Divines who have written on Patronages as the learned 


Voetius; but that learned Man hath argued ſo ſtrongly 


againſt Patronages, that it is a Myſtery ro me, why he 


ſhould 
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(ws. 
ſhould be quoted. I expected rather a Quotation from 
Mareſius, Loc. 15. 66. but Voet takes up Mareſfius ſo 
ſmartly, as his Antagoniſt on this Head, that to ap- 
peal to Mare ſius and Voet at one and the ſame Time, 
would be the uſing the Authority of two Men, in a 
thing wherein they are Antipodes, tho? even after all, 

all that Mare ſius is for, is no more as a Toleration of 
1 when it cannot be got eaſily removed; and 

it is eaſy to underſtand Voet's Mind, when in this very 

Thing, with great Vehemency he oppoles Mare ſius. 

The Author of the Caſc quotes Voet Lib. 3. Tract. 2. 
Cap. 9. as ſaying, Jus patrouatus illicitum eſſe in foro 
poli, but maintaining, ejusdem tolerantiam tans 
quam mali negeſſarii, ubi abſque reipublice au 
eccleſiæ ſublatione, aut graviſſima concuſſione tolli non 
poteſt eſſe juſtam & licitam, It is plain, that Voetowns 
the Right of Patronage to be unlawtul. As tor his To- 
Jeration it amounts to no more as a paſſive Tolerance. 

Will any ſay, that he would be a good Caſuiſt, who 

eſteeming a Thing unlawful, would allow the Practice 

of that Thing, and an active Countenance thereto? 

The Writer really loſes by his Quotation from Voez. For 

a Proof of this conſult him in the ſame Volume of his 

Eecleſiaſtick Polity, Lib. 3. Trad. 2. Cap. 6. He obſerves 

what Mareſius had ſaid of the Synod of Dort their al- 

lowing of Patronages, and anſwers. in theſe expreſs 

Words, Eccleſia reformatæ apud nos, nunguam proba- 

runt jus Patronatus, ſed tolerarunt tantum tanquam - 

defe tum. & malum quod tolli non poterat ; eſt enim regu. 

la notifſima apud Caſuiſtas, poſſe quem pie & bona 252 

entia, aliquo in caſu, tolerare alterius peccatum (pietate 
ia verſante immediate circa tolerantiam, non vero cir- 
ca. peccatum)adbec peſſe quem alterius peccato (ſeu potius 
bono aliquo, cum quo peccatum per accidens conjunFum 
eſt ) reite uti, neminem tamen poſſe bona Conſcientia il- 
lud facere. So that we ſee Voet's Toleration amounts 
to no more as a paſſive 28 where better may not 


* 


fal? We commonly ſay, Bonum 


Now I come to his Inſtances. 
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be, and this is not the Thing denied, or complained 
ol; it is the active Countenance we condemn, and which 
the Author in ſundry of his Corcollaries would warrand 
and allow; and it is plain that Voet is for no ſuch Tole- 
ration, otherwiſe he had not ſo ſmartly oppoſed Mare fi- 
us in that very Thing. LIE: „ 

The Strength of the Caſe Writer his fourth Argu- 
meduyeth in theſe expreſs Words, Thar the reformed 
Churches have never declared the limited Exerciſe of 
© Patronages, ſo unlawful, as to be intolerable, but have 
© by their Practice ſignified the contrary, that however 
t prievous, yet it might be tolerated.” And this Medi- 


um he endeavours to prove from ſundry Inſtances. 1 
ſhill therefore firſt conſider what is in the Argument, 


and then ſurvey his Inſtances. 


_ Firſt, With reſpe& to the Argument, there is no | 


doubt but a Church muſt groan under what they can- 
not get removed ; but the Author all along in his Ar- 
guments and Corrollaries drives at ſomething more as this 
paſſive Toleration, even an active Toleration, which 
is the thing refuſed by us. And I ſhould think the Au- 


thor admitting of an active Toleration would need ad- 


vert to what he had ſaid, viz. © That the limited Ex- 


Lerciſe of Patronage is not ſo unlawful, as not to be to- 


t lerated”; that is, what hath in it ſome Degrees of Unlaw- 
fulneſs may (according to him) be allowed and counte- 
nanced. Now I ask, if it be good Ethicks to allow or 
actively to countenance that which is any way unlaw- 
um petitur ex integra 
cauſa, malum ex qualibet defoctu. If I ſhould by any 
poſitive Deed allow of what in any Degree is unlawful, 
1 think I were allowing of evil; but my fuffering a 
Thing to be, which really I canndt hinder, is no Allow- 
ance; and in thiꝭ Senſe, the Controverſy ſhould be at 
an end. But as J noticed, it is ſome poſitive Deed of 
Allowance which is pleaded for by the Caſe Writer. 
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Patronages wit 
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En 


Fir, He ſays, That the Synod of Dort admit of 


vith Limitations, though fewer than what 
at preſent this Church enjoys, there being no Room left 


for the free Voices the People. | 
The belt Anfwer I can give to this, is in the Words 


of Voetius, Eccl. poſt. lib. 3. trad. 2. cap. 6. in an- 
ſwering this very tame Qbje&ion, De ſynodo Dordra- 
cena, ſic ſe res habet, approbat illa conſtitutiones eccle- 
fiaſticas conſcriptas in ſynodo Hagæ Comitaua, anno 
1586. E decernebat ab illuſtr. & præpot. D. D. ordi- 
nibus confirmationem politicam earum petendam. Sed 
interpellebant D. D. delegati illuftr. ord. monentes res 
ſuas et tempora, tune minime ferre, ut plane jus ilſud 
toleretur : Præſertim cum alicubi in provincus aliquot, 
illius aſus adbuc vigeret, immo nobiles certæ provincia 
nulla ratione talem communem ordinem eccleſiaſticum 
probaturi eſſent ; quippe qui in convocationem ſynodi na- 
tionalis non conſenſeraut, niſi ſub cautione, ne quid in 
præjudicium bujus juris illic ageretur, cogitari ergo 
ſynodus potius de ejus reformatione et limitatione. Quid 
faceret ſynodus ® Volens, nolens, poſt omnes admoui- 
tiones et obteſtationes, tandem tolerarit clauſulam il- 
lam capiti de electionibus adſcribi; ſalvo cuique jure 


* patronatus quin aliter non poterat, Sc. I may for 


a further Anſwer offer wi.art I obſerved in the State of 
the Queſtion, That the Church, their propoſing and 
fondly accepting—of Limitations, when the uſurped 
Right cannot be got removed, is no Allowance of that 
Right, or of its Exerciſe, with all its Limitations, 
as in that Place I did illuſtrate by a Similitude to 


' Which I refer. 


The Caſe Writer is highly miſtaken, when he ſays, 
That the Limitations of Patronages, that were grant- 
* ed to the Synod of Dort, were fewer as what the 
Church of Scotland enjoys.” If we conſider, 1. That 
the State hath given us no Limitation of Patronages, 
except what is in the Act of Parliament 1719. and 


.: (C885) 
this proves no Limitation at all, if it be lawful to ac- 
cept of Preſentations, .2. Church Limitations of Pa- 


tronages are of no Avail, unleſs theſe be ratified by 


the State; now we have no ſuch Limitations, the Li- 


mitations obtained at the Synod of Dort, were State 


"Limitations. 3. We are fo far from Church Limi- 
tations, that, tho'. theſe were ſufficient, the Stream of 
Church Deciſions at this corrupt Time, tend to ſup- 
port Patronages, and to ſubvert the Rights of the 
Chriſtian People, 4. I ſhall notice ſome of the Limi- 


tations propoſed to the Synod of Dort, by which it 


will appear, that we have no. ſuch - Limitations. The 


fourth Limitation is, Ut praſentatio fiat ad ſummum, 


intra duas aut tres menſes poſt eccleſiæ vacationem ; 
whereas with us, it is fix Months, two Months fur- 
ther extended, than by the Canon Law it ſelf. The 

xth Limitation is, It eccle ſiæ retineant jus praſentatum 


repudiandi, ſiquidem dona, aut ingenium, aut mores e- 


jus ipſi minime placeant, ne invitis miniſtris obtrudan- 
tur. I hope, here is a Reſpe& to the Church, and a 
Miniſter is not to be thruſt in upon them againſt their 
Will. And that this Limitation looks further, as the 
Trial of the Preſentee by the Clafſis or Presbytery, ap- 
pears from the ſeventh Limitation. Ut preſentatus ab 
eccleſia receptus juxta communem ordinem eccleſiaſticum, 
a claſſe examinetur, eccleſie proponatur, et in miniſterio 
confirmetur. 5 4 5 

From what is ſaid, it is plain, that neither Voetius, 
nor the Syned of Dort reckoned Patronages lawful, e- 
ven with the propoſed Limitations; but ſeeing a Grie- 


vance, nill they will they, muſt be continued with 


them, they will endeavour to make it as eaſie as pol- 
ble, when at the ſame Time, with all its plauſible Li- 
mitations, it is eſteemed a Grievance. 5 

The Author quotes a Clauſe in Voet, Lib. 3. traci. 
2, cap. 3. Notandum autem authores hos * bo- 
5 = ernis 


4 


A = }_ rg 


as a to. . ß ] — , r 


owe 8 8 r ide er and LORE a 7 of * 2 27 £465 5 ane * 3 : 9 2 e 
« - 4 n A a Rnd, Ford LON TRI ne N 2 Je CO nt . So BY; l Pak CASE, 25 
2 3 eee ee VCC 4 VVVVVVVVVVTVVVVVTVTVVuWWWTWTWWWTGTGG(TWWWWWWWWW—ͤͤ.*'7f 

74 \ * * Cay * : at : - I : 1 be 


SNS 


222 


IS mm, wo „ ee 0e 


„ 
giernis, et prætenſo patrouatus exercitio directe opponi; 
hi enim ecclefias et presbyteria ab omni electioni en- 
cludi volunt, et tantum claſſibus a ſe electum, exami- 
nandum et confirmandum imponunt ac committuns. 
From this the Caſe Writer infers, We ſee what Sort 
« of Patronages that learned Man was impugning.” All 
[ ſhall ſay on this, is to obſerve, That if the Author 
had added what Voet ſays in that ſame Place, he would 
have found, that whatever Way it came about, in 
Voet's Time and Country, Regard was had to a due 
Election, tho? the Patrons pretended they did it ex gra- 
tia; and yet with this Allowance, that learned Man 
> - diſputes againſt Patronages. Now we have no Limi- 
tation of Patronages allowed by the State, ſecuring 
Pariſhes againſt violent Obtruſions of Miniſters pre- 
> ſented; for if the Preſentation be accepted, and the Pre- 
ſentee can paſs Muſter in the Presbytery, the Pariſh 
> muſt either receive the Preſentee, whom yet they may 

not incline, or be miſerably involved in purſuing the 
Settlement of another. | 

The Caſe Writer concludes the firſt Part of his Ar- 
gument, by telling us, That our Church Conſtitution, 
confirmed by divine and buman Laus, doth allow the 
People the free Exerciſe of their-Chriftian Rights, in gi- 
ving their Voices at the Election of a: Miniſter, which 
no Patron can juftlw-preclude them from, or if they 
—_ claim it, the Church ſhould, or would not gratiſie 
Upon what he hath now ſaid, I obſerve, 1. That it 
is good that he allows the 'Fure-divingſhip of the Chri- 
ſtian People their Rights, and that their Right is a 

Part of our Conſtitution. But, 2. It is in him a groſs 
* Miſtake to ſay, That this Part of our Conſtitution is 
< confirmed by human Laws; in this he impoſes on an 
ignorant Reader of his Paper. Indeed the Act of 
Parliament 1690 doth confirm this Part of our Con- 
 Ritution; but it will be remembred, that the Act de- 
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| 1 
eimo Aunæ, reſtoring Patronages, repeals that; ſo tha 
whatever Sccurity was given by any human Law, the 
Patronage Act doth take that away. 3. From what 
the Church ſhould do, we are not now to argue, but 
from what the Church doth. Do not the Current of 
Church Deciſions ſupport the Pa: ron, and diſcourage 
the People? 0 4:11 08 

The Caſe Writer ho procecds to the Opinion and 
Practice of the Church of Scotland. Firſt, He ſays, 
That the Church of Scotland have never declared Pa- 
tronages intolerable, when exerciſed m a more rigorous 
Manner than at preſent. | {x12 23M 
Io this I anſwer, firf?, That it is manifeſtly falſe, 
that ever the Church of Scotland did in an active Way 
countenance Preſentations, till within theſe three or four 
Years, that Patrons and the Accepters of Preſentations 
arc encouraged, to the great Diſcouragement of the 
People. 2. Seeing the Author appeals to the ſecend 
Book of Diſcipline, agreed on 1581. I am willing to go 
to it with him, and without any Comment on the 
Words, ſhall leave it to any to judge what the Church 
of Scotland judged concerning Patronages. See .Cbap: 
12. Par. 10. Having ſpoken ot free Elections, they add, 
« And becauſe this Order, whilk God's. Word craves, 
cannot ſtand with Patronages, and Preſentations to 
<« Benefices uſed in the Paipes Kirk; we deſire all 
e them who truely fear God earneſtly to conſider, That 
ce for {wamcikle as the Names of Patronages and Be- 
© nefices, together with the Effect thereof, have flowit 
«© from the Paip, and Corruption of the Canon Law; 
& in ſo far as any Perſon was intrufit over Kirks, ha- 
« vying curam animarum, and for {wa meikle as, that 
& way of proceeding, has na warrand in the Word of 
<« God, but is contrary to the ſame, and the ſaid Li- 
& berty of Election, they ought not now to have Place in 
c in this Light of Reformation, and therefore whatſum- 


© ever 


„ 


„ 

+ ever will embrace God's Word, and deſire the King: 
“ dom of his Son Jeſus Chriſt to be advancit, they will 
e alſo embrace and receive that Policy and Order, whil 
« the Word of God, and upright State of his Kirk 
« craves, otherwiſe it is in vain that they have profeſt 
the ſame”. It is to be obſerved, that this plain Con- 
eon of the Church of Scotland, diſtinguiſheth not be- 
Wrween Patronages pleno jure, and a limited Patronage, 
but declares the very preſenting to Benefices to be con- 
rrary to God's Word, and the Liberty of theKirk, and 
chey were then fo far from encouraging Preſentations, 
chat they declare; That whoſoever do fo, it is in vain 
that they have profeſt the Kingdom of*Jeſus”, 

=_ Secondly, He ſays, That Patronages in theſe early Ages 
of the Reformation in Sotland, were more rigorouſiy 
exerciſed as now, without the Freedom of Election, Ex- 
camination and Admiſſion”. Fe 
=_ This he hath aſſerted but not proven, and the con- 
Wcrary of what he hath ſaid will appear, not only from 
or Books of Diſcipline, but alſo from the Act of 
Parliament 1567, of which before, and the ſaid Act of 
Parliament will be found more expreſs in limiting the 
Patron, then the Laws now in being that relate to thar 
Grievance, unleſs it be the Britiſh Act 1719, which 
ve have not made the due Improvement of. Jo theſe 
ve arc to appeal, and not to the particular Deciſions 
ot this and the other Aſſembly, which were often more 
er leis pure as Court Meaſures did prevail: And I 
m afraid if our Poſterity were to judge of Things not 
by our Principles and Standards, but by what often ob- 
rains in our Judicatories, they ſhould hardly be able to 
Wthink, but that the General A ſſemblies and Commiſs 
Wſions were for the Patronage- right. When not to re- 
WI peat other lamentable Inſtances, the Aſſembly 1730 ap- 
point the Settlement of a Preſentee at Hutton, contrary 
to the great Body of Hetitors, Elders and People. An 
| Sp I. hundred 


(42:9 | 
hundred Years hence, might not our Poſterity ſay, That 
in the Year 1730, the Church of Scotland were for Pa- 
tronages, and againſt the free Election of Pariſhes : 
And this they may ſay on the more preſumable Grounds, 
when the Diſſent of them who complain of theſe Cor- 
ruptions is buried in oblivion, leſt, it tranſmitted to poſ- 
terity, ſuch Determinations ſhould be thought not to be 
the opinion of the Church, but happened at an illſet 
Aſſembly. This very conſideration, with ſome other 
things already offered, may be a ſufficient Anſwer to 
the Caſe Writer's Quotations from the Procedure of 
ancient General Aſſemblies of thisChurch. But leaſt his 
Inſtances of this kind be thought unanſwerable, I ſhall 
conſider them. | %. 
The Caſe Writer is firſt pleaſed to mention the Aſ- 
ſembly 1671, but hath left it to me to ſet down their 
Words. On that of the Juriſdiction of the Kirk, Ar- 


ticle 2d, they aſſert to belong rheceto, the Election, Ex- 


amination, and Admiſſion of them who are to be put 
into the Miniſtry, or other Functions of the Kirk, 


Charge of Souls, and Eccleſiaſticat Benefices”. Is there | 
any thing here favouring Patrons? Is there any thing Þ 


here but what is agreeable to the firſt Book of Diſci- 
pline, where not one Iota of the Right of Patrons ? 


And what tho' they came not ſo good ſpeed at the 2 


Regent'sHand in obtaining the civil Ratificatioa of the 
Right of Election, did they give up with it? Did 
they take Part with the Patron againſt the People, 
which alas is now a Days the too current Practice of 
our Judicatories ? | 


His next ian from 1581, in which the King 


craves the Aſſembly's Advice concerning the Form of 
Preſentations, having reſolved that Laick Patronages 
thould remain whole, needs very little Anſwer : When 
the King is reſolved to maintain the Right of Patrona- 
ges, the Church might be fond of - ſome Limitations, 
when yet it remains as their firm Opinion that it is un- 
; | lawtul 


2800 » — . 


S — A 


LY * 
Pre 


0-43: 3 


- l — : 

awful to uſe the Patronage Right. There is no more 

Force in this, but that the Church was fond of what in 

any Meaſure might mitigate the Burden they were 

groaning under. The Caſe Writer is obliged to allow, 

That Patronages were among the Heads ofReformation 

© craved by the ſecond Book of Policy”; but ſays, That 

© the Aſſembly anſwered the King without any hard 

© Names to Patronages”. We ſee how fondly he would 

have this Church ſpeaking ſmoothly of Patronages, but 

how ſmoothly they handled this Subject, J refer to the 

foreſaid ſecond Book of Policy Ch. xii. Par. 10. © They | 
« who will not receive the Order and Policy whilk the . | 
« upright State of the Kirk craves, it is in vain they | 
have profeſt God's Word, whatever Names they | 
„ might give to. Patronages.” Here is a very hard 
Doom againſt them who ſubmit not to that Order and | 


Policy, which the upright Eſtate of the Kirk craves. 
It is in vain for the Writer to ſay, That the Book of 
$ © Policy only condemns. Preſentations uſed in the Pai > | 
Kirk, and not where Examination and Admiſſion is al- | 
loved to theChurch”; for thisPrivilege of Examination | 
and Admiſſion was alſo mantained in the Paipes Kirk, | 
7 7529 J have already made appear from the Canon | ö 
: 2: | | To 1 | 
le next tells us, That the Aſſembly 15 82, promiſe to 
meddle with nothing that belonged to the civil Power; 
But will it follow from this, that they promiſed not 
to meddle with Patronages ? If that was their Promiſe, 
uith the very next Breath the Caſe Writer brings them 

in breaking their Promile, 4 the King againſt 
i theſe Patrons who conferred Benefices by abſolute _. 
4 Fower upon inhabile Perſons, without the Admiſſion of 
the Church, ſo that their Promiſe meant ſomething elſe 


28 as the not meddling with Patronages .And altho' they _ | 
c complained againſt them who uſed their Power in ſuch © * | | 
s an abſolute Way, it will we follow, that this was all + 

; A dhe 


(aa } 
| che Fault they found with Patronages ? All the Amount 
of their Complaint, if we wrong not their Teſtimony, 
in that forementioned Part of the ſecond Book of Diſci- 
pline, is, That although we have propoſed ir and agreed 
upon it as the Opinion of the Church, that Patrona- 
ges, and Prefentations to Benefices, are contrary to the 
Word of God, and ought to be removed, yet Corrup- 
tions on that Head run now ſo high, as that ſome Pa- 
trons violate the Act of Parliament 1567, ſecuring to 
Church Judicatories the Right of Examination and Ad- 
- miſſion. ' Becauſe the Church is fond of the Removal of 
one Grievance, it will not follow that they are pleaſed 
with all that femain. This Inſtance of the Practices 
of ſome Patrons will never account for the high Lan- 
guage of ſome rctormed Divines againſt Patronages. I ſhall 
again repeat a Sentence of Beæa Confes. Ch. vii. and 
and leave it to any to judge, if he was for a reformed 


or limited Patronage. His Words are, Non de ejus re- 


formatione, ſed ejectione, abolitione, & ultima interne- 
rione, ſerio omnibus pii hominibas eſſe cogitundum. 
The Caſe Writer next tells us, That the General 
Aſſembly 1586 concluded it lawful to admit a Paſtor 
* preſented by the King's Majeſty”. I do not ſee what 
this makes for his Purpoſe ; it the Concluſion had been, 
that it was lawful-to admit a Paſtor only preſented, 
and not elected, he had gained a great Point. If Pa- 
trons will preſent as they now do, it will not follow 
that Judicatorics are not to admit Paſtors duely elected, 
becavſe they are preſe nted; but I ſhould think our 
Church Judicatories ſhould not give ſuch Countenance 
to Preſentations, as to ſettle a Preſentee contrary to the 
Inclination of a Pariſh, nor ſhould the Patron be fo 
{upported, as to let the Accepters of Preſentations e- 
ſcape Cenſure. Again, I cod have wiſhed he had not 
argued from that of the Aſſembly 1586, though real- 
ly there be nothing in his Quotation. It is no Secret, 
that tho' that Aſſembly Went not all the King and 


95 


L 


ST 3X. 
Coutt their propoſed Lengths for eſtabliſhing of Epiſco- 
pacy, yet they went greater lengths then became a 


true Presbyterian Aſſembly ; and it is to be obſerved, 
that their Declaration reſpe&ed the Admiſſion of 


Biſhops, which the Author forgot to tell us, but only 
notices that part of it, which reſpected ordinary Paſtors. 
I ſhould not have been much ſurpriſed tho? that Aſſem- 
bly had done ſomething more in favours of Patronages, 
' tho? really what they did amounts to nothing. He 
refers to Calderwood's Hiſtory, and ſo do I to Page 197. 
Where we will find, That in the Conference between 
ſome of the King's Council and ſome of the Miniſtry 
before that Aſſembly met, in which Meeting, tho' a 
Plot of Prelacy was contrived, it is agreed, that a 
Biſhop ſhall be appointed to a ſpecial Kirk, and there 
ſerve as a Miniſter, providing always that the particu- 


lar Flocks being warned, have place to oppone, as in 


the Election of other Miniſters, Now tho' that was 
a corrupt Juncto, we ſee, that even Biſhops preſented 
are not to be admitted without the Conſent of the 
People, and the Practice of the Church at that Time is 
declared, that neither Biſhops, nor ordinary Miniſters, 
tho? preſented by the King, were to be admitted with- 
out the Electon of the Pariſh. How the Author came to 
alledge that at that Time, the People had no free Choice, 
as they have now, is what I cannot underſtand: For 
tho at that Time Meaſures were taking for eſtabliſhing 
Epiſcopacy, the Freedom of Election is not only main- 
tained as the Right of the Church, but was alſo agreed 
upon to be ratified by the King. In our Day have we 
any ſuch Thing propoſed as the civil Confirmation of 


Pariſhes Right to chooſe their Miniſter? No ſuch 


Thing : On the contrary the A& of Parliament 1690, 


ſecuring the Churches Right in that Matter, is expreſ(- 
ly repealed by the Act decimo Anna, reſtoring Patro- 


nages. So that a former Aſſertion is evident, That 
e 5 | | Patro- 


( 45 ) 
Patronages are now leſs limited than they were in the. 
Years to which the Caſe-Writer refers, excepting in 
ſome Inſtances of Patrons, who at that- Time, when 
civil Conſuſions and Court Intrigues were ſo throng, ex- 
erciſed their Patronage- right, diſagreeable even to the 
Laws then in being concerning Patronages. 
Again we have the Caſe Writer telling us, That it 
vas ordained in the Aſſembly 1590, that all Preſen- 
© tations be directed in Time coming to the Presbytery, 
© where the Benefice lieth, and that in 1592, when the 
Government of the Church and her Privileges were 
© ratified by Act of Parliament, all Preſentations to Bene- 
© fices are ordained to be directed to particular Presbyte- 
* ries, with this proviſo, that the Presbytery be bound 
and aſtricted to receive and admit whatſomever quali- 
< fied Miniſter preſented by his Majeſty and Laick Pa- 
* trons ; which Act, notwithſtanding of this inſtant Clauſe, 
© was well received by the General Aſſembly 1593, 
* which would not have been, had they judged Patrona- 
ges intolerable and ſinful, even as then exerciſed in a 
© way far different from what they are at preſent”. . 
Whoſoever reads Calderwood's Hiſtory on this Subject 
Pag 258, and Petrie's Hiſtory on the 16 Century 
Pag. 483, will find this to be the Caſe,” That from the 
Year 1584, when the Parliament authoriſed Biſhops, 
tho* with conſiderable Limitations, as is to be ſeen 


in the Counrt-Conference 15 86, Preſentations ate to be 


directed to the Biſhop, who with conſent of a 
Senate is to grant Collation: Now there is no 
more in the forementioned Quotations of 1590, 1592 
and 1594, but this, that what was formerly in 
the Hands of the Biſhop, ſhould, when Biſhops 
are aboliſhed, be in the Hand of the Presbytery. When 
Presbyteries are fully eſtabliſhed, the very Superinten- 
dents and Viſiters of Churches are thought no more 
neceſſary, therefore none are to be admitted to the Paſ- 
total Office, but ſuch as are admitted by the Presby- 

| | tery, 


— LLIO — 4 „ — 0 


— ot 


— © 


A tra 


oo» = gs 


6.47 0 
zry, and this is explained by the Act of Parliament 
1592: Our Sovereign Lord and Eſtates of Parliament 
abrogate, caſs and annul, the A& of the ſame Par- | 
liament holden at "Edinburgh 1584 © granting Com- | 
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« miſſions to Biſhops, . and other Judges conſtitute 1 
* eccleſiaſtical Cauſes to receive his Highneſs's Preſen- . 
« tations to Benefices, to give Collation theretpen # 
and therefore ordains all Preſentations to be directed 
| © to particular Presbyteries, with full Power to give 
| © Collations thereupon, providing the foreſaid Presbyte- 
* ries be bound to admit the qualified Man preſented”. 4 
I I will yield this much to the Caſe Writer, that I am 1 
perſwaded the Church were fond of this Act; but what 'Y 
then? Will it follow that they approved it in ſo far 
as aſtricting them to the Perſon preſented by the King? 
No this will never follow, That which they were glad of, 
and were thankful for, was, that what was in the Hand 
ol the uſurping Biſhop with reſpect to the Admiſſion of 
* Miniſters, in virtue of that Act of Parliament 1584 
* was now abrogated, and returned to the right Own- 
ers, the Presbyteries, who would not have acted a wile 
Part to refuſe one Privilege, becauſe they could not 
get another. This was the thing well received by the 
Aſſembly 1593, becauſe they were pleaſed with the A bo- 
lition of Biſhops, and the Reſtoring of Church Judica- 
* tories to their juſt Rights and Privileges, it doth not 
follow, that they were pleaſed with that particular Part 
of the Act concerning Patronages, and this is manifeſt, 
in ſo much as at that Time the ſecond Book of Diſci- 
pine was preſſed with ſo much Zeal, and it earneſtly 
{ craves the Abolition of Patronagees. 
Although the Caſe Writer doth alledge, That in thoſe 
Days of our Church, Patronages were more*rigorous as 
now, I think I have made the contrary appear, in that 
| the free Choice of Pariſhes was not only maintained 
the Church, but was alſo at a corrupt Juncture _ 
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fied by the civil Power, as in the forementioned Confe- 
rence 1586. But if they were more rigorouſly exerci- 
ſed then as now, how comes he to ſay, That the Church 
did not then judge them ſinful and unlawful? He al- 


lows them only as now limited not to be unlawful; 


but concerning theſe ancient Times of our Church, he 
will have them looking on a rigorous Exerciſe of Patro- 


nage not to be ſinful, and ſo to give themſelves the Lie in 


all their Declarations againſt them : So that if neither- 
in their rigorous Exerciſe they - were eſteemed 
unlawful in the Church, nor unlawful in their 


pretendedly limited. Exerciſe, nor abſolutely un- 
_ lawful in themſelves, it is hard to conceive in what 


Senſe: he or our new faſhioned Presbyterians will have 
Patronages to be ſinful or unlawful. 

He concludes his fourth Argument with a long 
Story, telling us, That if this and other reformed. 
* Churches have tolerated a more rigorous Exerciſe of 
* Patronages, without pronouncing it ſinful or unlawful 
© to ſubmit to them, when impoſed by civil Authority, 
much more ought we now to do ſo, when this Power 
© is limited, and our Diſcipline eſtabliſhed. Had theſe 
vVorthyConfeſſors, who gave ſuch Teſtimony againſt the 
Abuſes of their Time, judged it ſinful to ſubmit to the 
< Patronage Right, we ſhould have heard more of their 
* ſuffering for teſtifying againſt it, than of their yielding 
© to it, or more of their petitioning to have it removed 
© than we meet with in our Hiſtory from 1567, that. 
© the Parliament eſtabliſhed Patronages, to 1592, that 
© the Liberties of the Church were ratified, and yet Pa- 
© tronages not aboliſhed. In all which Time we find 
© no. Complaint but of the Abuſes of Patronages by rhe 
* pleno jure Collations of inhabile Perſons”.  _ 

To this long Story, I anſwer, 1. He hath not been 
able to prove that the reformed Churches look'd on Pa- 


| tronages as lawful. 2, The Caſe Writer himſelf 


would ſometimes alledge, That Patronages are _ 


* 
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ble only, but would fix ſuch a flander on our antient 
Wortb iss, as it they did not think them ſinful: Such an 
Aſſertion from one, who dire&s us to the Book of Poli- 
cy, Chap. xii. Par. 10. required more than ordinary A ſ- 
ſurance. 3. I have made it appear from our Hiſtories 
and Records, that in the firſt Forty Years of our Refor- 
mation, Patronages were more lynited by the civil Au- 
thority than what they are now, inſomuch as; even _ 
when Meaſures were taking to introduce Prelacy, then, 
notwithſtanding of Patronages, Pariſhes had the Allow 
ance of civil Authority freely to ele&, and to oppoſe the 
Perſon preſented. 4. Patronages being in themſelves 
ſinful and unlawtul, civil Authority can never bind us 
to ſubmit to them, for /eges bumang per ſe non obli- 
gant conſcientiam. 5: Our worthy Miniſters, from 1567 
t9/\592. were not without Sufferings on the Account of 

eir "Oppoſition to the corrupt Courſes that were tak- 
ing, and every one who reads our Hiſtories, will eaſily 
fiad out what Hardſhips they were put to, who were 
the honeſteſt Strugglers for the Purity of our Diſcipline, 
on whom Court-vengeance broke out like a Flood, alter 
the King's Acceſſion to the Throne of England ; ſome 
ot them died in Baniſhment and Confinement, and that 
excellent Perſon, that Ornament of his Country, Mr. 
Andrew Meluil, whoſe Learning brought Foteigners 
to ſtudy Divinity under him at St. Audrews, how was 
he uſed > In what Confinement had he died, if the 
Duke of Bouillone had not got him to grace his Cols 
lege of Sedan, him of whom his native Country was 
not worthy 2 How earneſt were our ancient Worthies 
for the carrying on of a Work of Reformation, and for 
the Ratification of the ſecond Book of Diſcipline, in 
which Patronages are ſo ſolemnly condemned? Bur, 
6. If the Caſe Writer wants a more expreſs Inſtance of 
this Church their petitioning againſt Patronages, he 
ſhall have it. The General Afembly 1591. among 
other Petitions, preſented 3 the King aud his Council, 


} 
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this is one, That Patronages may be diſcharged. It is 
true, as he ſays, That Patronages were not aboliſhed ; 
but this was no Ground for him to have impoſed on 
his Readers, as if their Abolition had never been ſought. 
"Tho" the Patronage Act paſſed anno 1712, would our 
Poſteriey be juſt to ſay, That the Church did not re- 
monſtrate againſt it? So it is falſe, That for the Space 
of thirty two Years after the Reformation, the Church 
only complained of the Abuſes of Patronages, t 
of Patronages themſelves. ©, The Cafe Write aving 
| ſpecified the Complaint of this Church in 15 86 again 

them, who by their abſolute Power preſented and in- 
rruded Miniſters on Churches, without the Presbyte- 
ry's Examination or Admiſſion ; and he having re- 
ſtricted their Complaint to this Point allenarly, we 
come more fully to underſtand what: he means by the 
Exerciſe of Patronages pleno jure, and. in what Senſe 
he underſtands Patronages to be unlawful, that is, only 
when Perſons preſented are obtruded on Churches, 


without the Presbytery's Examination or Admiſſion. : 


Now he gives Patronages or Preſentations of this Kind 
a wrong Name, when he ſays, that this is pleno jure, 
for this Way of preſenting, is fo far from being pleno 
jure, that it is nullo jure; this Way of preſenting was 
warranted by no civil Law then in being, and by the 
Canon Law he who exerciſes his Right in this Faſhion, 
was to be excommunicated; and if inhabilePerſons were 
preſented, after Examination and Evidence of their In- 
hability, by all the foreſaid Laws they were to be re- 
jected. So that, tho' ſomerimes Patrons obtruded Mi- 
niſters on Pariſhes in that Way, ſuch a Method being 
contrary to the Laws, they did it rather ſuo arbitrio, 
or by Court-connivances, but nullo jure. 

The whole Scope of the Caſe Writer's Inſtances, is 
to prove what I have ſhown to be a Miſtake, © "That 
« for the Space of thirty two Years after our Refor- 
« mation, this Church was content with Patronages, 

| « providing, 
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< providing, that Presbyteries had the Examination 

« and Admiſſion of the Perſons preſented, and that 
© they tamely yielded up the Church's Right of Elec- 
ce tion, and that they ſought not to be free of Patro- 
c nages, nor complained of any Thing in the Exer- 
« ciſe of that Right, but this, when Perſons preſented 
cc Vere obtruded on Pariſhes without Examination or 
« Admiſſion.“ So that he receives the whole Doctrine 
of the Canon Law with reſpe& to Patronages, and 


A 


would fix ſuch a Slander on this Church, as that for 


thirty two Years after the Reformation, they never 
complained of any Thing in Patronages, but that which 
by the Canon Law it ſelf is condemned. Confidence 


enough: eſpecially that ſecond Book” of Diſcipl. Chap. 


xii. Par. 10. the Corruption of Patronages there com- 
plained of, is aſſerted to have flown from the Canon 
Law. Tho' the Cafe Writer had fairly repreſented the 
Conduct of the Church of Scotland, during the Time 
mentioned, he ſhould not have been ſo well buckled in 
Defence of his darling Propoſition, That we are to al- 
low of Patronages, when civil Authority impoſes the 
ſame, as he imagines, nor will the Impoſition of them 
by civil Authority prove the Lawfulneſs of ſubmitting 
to them. The Church was then ſtriving againſt that 
Impoſition, and anno 1649 obtained the Abolition of 
Patronages ; and after a long Captivity, got the ſame 
Power again taken away, anno 1690. And anno 1707. 
got an Article of the Union ſecuring our Church Eſta- 
bliſhment, according to theſe laudable Laws; and tho 


- contrary to this Act of Security, in a perilous Time 


to Church and State, Patronages were reſtored, the Au- 
thor thinks we ſhould quietly ſubmbit thereto; and 


would fain have the Church of Scotland ſpeaking his 


Way. But he is out in this Project ſo very far, that 
were theſe bright Luminaries of this Church living, who 
appeared. ſo zealous againſt the Corruptions of their 
Time, he, and: ſuch other Eraſtian Prattlers might be 
1 G 2 obliged 


(32 
. to retract what they now talk with ſuch Cor, 
fidence. 


It is very evident, That in this corrupt Time, Me- 
- theds are taking to tranſmit to Poſterity very latitudi- 


narian Opinions, concerning the Government and 


Diſcipline of this Church; and it hath always been 


the Way of corrupt Teachers, to endeavour to have 
ſome famed Church ſpeaking their Way, that their 
Corruptions may prevail the more eaſily, and the ſly 


Falſhood, yet with notour Miſtakes, as to Facts, which 


O, iter hath acted his Part. e deſigned. 


might have been prevented, if he had ſearched our Re- 


cords with a better Deſign, than to find them conni- 
ving with, or ſupporting "that, which they wreſtled ſo 
vigorouſly againſt, till it was gt removed, 

[ now procecd to the Caſe Writer his fifth Argu- 
ment, for the Tolcrabilicy of Patronages, for our ſub 
mitting to them, a Part of which is, © As in effect 
ke the Church of Scotland hath always ſince the xe- 
ff. formation ſubmitted to this Power, excepting the 
Space of Thirty three Years, that the civik Authority 


. thought fit to relieve her: So now that the ſame Au- 
& thority thinks fir to impoſe Patronages, under grea- 


ße ter Limitations than cver heretofore, the Church 

ba doth not judge it expedient to forfeit the Protection 
ot the Laws, by ſirugling againſt them, Oc.“ 
22 this Part of his Argument, I anſwer firft, That 


@h: Church of Scotland never gave any active Sub- 


miſſion to Patronages, as hath been proven from her 
Standards of Diſcipline, Complaints againſt, and ear- 
neſt ſtrugling to have them removed, and no Argu- 
ment in favours of Patronages can be drawn from a 


paſſive Submiſſion, when this pang is impoſed on 
the Church nill. they will: they. 2. Whoſoever com- 


pares the Act of Parliament 1 3 concerning Patro- 
nagcs, and thę Act decimo Ann reſtoring them, will 
find he —_— to be * and anger in the 
: firſt, 


_ 
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arſt, than in the laſt. 3. The Caſe Writer contradicts 


himſelf, in the ſecond Particular of his Caſe. He rold 


us, That the Church ought to make preſ/ing Iuſtances to 
the civil Powers, to haue the Grievance of Patronage 
removed ; and now he thinks, It inexpedient for the 
Church, to forfeit the Protection of the Laws, by ſtru- 
gling againſt them, So that he muſt either own a flat 
Contradiction, or ſay, That there are no Grievances 
ſuſtained by the Laws eſtabliſhing Patronages. By 
which we ſee, to what his Tolcration of Patronages a- 
mounts; to this plainly, that leſt we forfeit the Pro- 
tect ion of the Laws, we are to ſit down contented with 
a Grievance however intolerable ; a Method which was 
never reliſhed by the Members of a free State, much 
leſs by the Church, whoſe Laws are diſtin&t from that 
of the State. This Way of reaſoning would cenſure 
our General Aſſembly, anno 1712. who without any 
Regard to this apprehended Forfeitry of the Protection 
of the Laws, did teſtifie ſo ſtrongly againſt Patronages. 
Their Adherence at that Time to the Hanover Succeſ- 
ſion made them run the Riſque of all their Privileges ; 
but now that this illuſtrious Family {ways the Scep- 
ter, they . muſt be ill affected to his Majeſty's Govern- 


ment, who would inſinuate our being in Hazard of 


forfeit ing the Protect ion of Law, by our ſtrugling againſt 
Patronages, which Law was palmed upon us, when we 


vVere riſquing all for the Succeſſion in that Family; and 


ſo ſenſible was his late Majeſty, of glorious Memory, 
of the Wrong done us at that Time, that anno 1719. 
we got that A& concerning Acceptances, which if it 
had been duly improven, that is, if there had been no 


Acceprances, the Patronage Act had been void and 


null. The Caſe Writer ſhould rather ſay, That if we 
will not be ſilent, till Churches be planted by Preſen- 
tations, the corrupt Managers in this Church will 
the ſooner pluck off the Mask, and ſtand againſt us on 
the Side to which they arc faſt driving. Had yn 
E371 ; en 
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been for the Treachery of Church-men, I believe, Charles 
II. had never ſo overturned this Church, or been able 

fo eaſily to have done it. | 
How different is the Church of Scotland now, with 
reſpect to the Encouragement of Patronages, from what 
the was anno 1715. will appear from the tenth Act of 
Aſſembly that Year. In that Aſſembly's Memorial, 
you have theſe remarkable Words, © By the A& re- 

* ſtoring the Power of Preſentation to Patrons, the le- 
e gally eſtabliſhed Conſtitution of this Church was al- 
<.rered in a very important Point.” That venerable 
Aſſembly thought not the Vigour of our Church Con- 
ſtitution ſuch a Limitation to Patronages, as that they 
might be ſafely, or lawfully uſed. On the contrary, 
* They recommend to all their Members, to uſe their 
ce deſt Endeavour with their Friends at London, that the 
* Ends of the Addreſs of the Commiſſion and General 
« Aſſembly 1712. may be obtained.” Now what Li- 
mitation hath obtained ſince, either by the Laws of the 
Land, or Vigor of our Church Conſtitution, ro make 
Patronage more tolerable? Is it the Act ot Parlia- 
ment 1719? Yes, if duly improven, but if accepting 
of a Preſentation be neither finful, ſcandalous nor un- 
lawful, there is no Limitation in the AR. Is it the Vi- 
gor of our Church Conſtitution 2 That cannot be, for 
the Accepters of Preſentations are not cenſured, but en- 
couraged, Perſons preſented are ſettled over the Belly 
of the People; high and loud are the Complaints, and 
terrible are the Confuſions, that on this account are in 
this Church at this Day, which really flows from our 
ſelves, in not improving that wholeſome Act 1719. 
which was given for our Relief, and which we could 
not but expect, in conſequence of that folema Oath, 
which his late Majeſty took, for the Defence of our 
Privileges, which we are {till to expe& the Mainrenance 
of, by his preſent Majeſty, in conſequenes of the ſame 
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gemn Oath, which J ſhall here tranſcribe, becauſe it 
may not be in the Hands of every Perſon. 


« I GEORGE King of Great Britain, France, 


c and Ireland, Defender of the Faith, Cc. do ſaith- 
| « fully promiſe and (wear, That I ſhall inviolably 
maintain and preſerve the Settlement ot the true Pro- 
* « teftant Religion, with the Government, Worſhip, 
„ Diſcipline, Rights and Privileges of the Church of 
Scotland, as eſtabliſhed by the Laws made there, 
e in Proſecution of the Claim of Right, and particu- 
e larly, an Act intituled, Act for ſecuring the Prote- 
t ſtaut Religion, and Presbyterian Church Government, 
e and by the Acts paſt in the Parliament of both King- 
e doms, for Union of the two Kingdoms. So help 
- © me GOD. 


Here is not only the Word of a King, but the lo- 
lemn Oath of a King, for maintaining of all our 
Privileges, ſecured by the Laws anterior to the Act 


made in that critical Time, reſtoring Patronages. So 


that none can perſwade us, that we run any Riſque, 
by ſtriving againſt Patronages, unleſs we ſhould ſuſpect 
the Security given us by.the Laws of the Land, and 
the Oath of the King, which we leave to them, who 
are at ſo great Pains to beger Jealouſies of the King 
and Gove nment in the Minds of his Subjects. 
The Caſe Wri er goes on in his fifth Argument, by 


7 telling us, That the Church at preſent is ſo far from 


Judging Patronages abſolutely finful and intolerable, 
that ſhe takes the Benefit of the ſame Right, when the 
Patron is ſo kind, as to let it deuolve on her, and pre- 
ſents jure devoluto; for were it an unlawful Pouer 


in it ſelf, it could not be made lawful by transferrin 


it to anotber ; or, if it were unlawful to ſubmit to it, it 
would be more unlawful to exerciſe it, yea to give any 
Countenanuce to that Authority that eſtabliſhed it, by de- 


laying 


. | 
laying til the fix Months elapſe C the moſt ſen fible part 
of the Grievance ) to wait for the Power of preſenting, - 
which gives Riſe to the Grievance. 
I To this I anſwer firſ, That the putting Presbyteries 

and Parrons upon the ſame Footing is not good; by 
the Law of the Lord Jeſus, Presbyteries have the Care 
of the Church committed unto them, but Patrons - 
have no ſuch Truſt nor Authority. 2. Presbyteries 
have the only proper Right to preſeat to Office and 
Benefice; to the Office, in virtue of their Mandate 
of committing the paſtoral Truſt to faithiul Men, and 
to ſet over the Lord's Work Men ſought out by the 
Church ; and as.the Benefice follows the Office, and 
the Workman is worthy of his Wages, they who in- 
veſt them with the Office, give them the Right to the 
Wages; and if the Tithes be the Patrimony of the 
Church, none have the Right of diſpoſing this Patrimo- 
ny, but they whoſe Patrimony it is. 3. We find in 
the iv Chap. of the firſ# Book of Diſcipline, That this 
Church claimed a jus devoulutum, before there was. any 
Act of Parliament appointing, or allowing of any ſuch 
Thing, that is, it Pariſhes ſhould be negligent, in a 
certain Space of calling a Miniſter, then they who had 
the Inſpe&tion of the Church, were to look out a fit 
Man for them: Here we had no Buſineſs with the 
Lay-patron, who hath no Right ot Inſpection over 
the Church commirted unto him. 4. When Pariſhes 
are altogether negligent, or after the Expiration of a 
competent Time allowed them by the Church, for cal- 
ling a Miniſter, do in any proper Way ſignifie their 
Inclinat ions, Presbyteries, in virtue of an intrinſical 
Right, do preſent to Office and Benefice; and al- 
though the Law ſpeaks as giving this devolved Power 
to Presbyteries, this is but a Pretence; for the Church 
had that Right and Power without any Grant ot Law. 
So that after fix Months are elapſed, the Church exer- 

ciſeth her intrinſical Right ot calling and preſenting 

| | Miniſters, 


„ 
Miniſters, which by the Force of the Patronage Act 
could not be planted, till the Patron's Right was run 
out. 5. The Caſe Writer would infer the Lawfulneſs 
of the Exerciſe of Patronages, from Presbyteries their 
exerciſing the ſame Righr, when devolved on them; 
by this Means he gives the Patron an intrinſical Right 
and Power, for the Presbytery's Right is ſuch ; and if 
Patron and.Presbytery be on a Level, as to their Right 
of preſenting, then the one hath an intrinſick Right, 
as well as the other; and ſo Patronages come to be 
eſtabliſh:d with higher Powers than the Patrons them- 
felves have yet claimed. 6. If Patron and Presbyte- 
ry be on a Level, as to the preſenting of fit Men, then 


the Lay-patron ſhould never preſent, till the Pariſh de- 


cline to make a Choice, and ſome reaſonable Time 
ſhould be allowed to Pariſhes for this Choice, by the 
Lay-patron, as wellas by the Presbytery ; but no ſuch 


Thing is authorized by Law or Practice. 7. Some 


Presbyteries have thought the jus devolutum ſuch a ci- 
vil Aftair, and ſo much reſembling the Lay-patron's 
Right, that they have not given presbyterial Preſenta- 
tions, where there was an Ele&ion made by the Pa- 


riſh, but have only voted a Concurrence with the E- 
lect ion made by the Pariſh. But the Presbytery their 


preſenting, in conſequence of their intrinſical Right, 
will never ſay, that they do this only as warranted by a 


civil Law; they exerciſe their Right when the Laws put 


no Stop; ſo that Presbyteries may, and ought to pre- 
ſent, as having the only, true and proper Right to in- 
veſt a Man with rhe paſtoral Office, which entitles him 
to the Benefice. | | | 

be Caſe Writer concludes this Argument, by ſay- 
ing, That the mtrinfick Power of the Church in ſacris, 
ts fill the ſame, and can ſuffer no Limitation by bu- 


man Authority; and conſequently ſhe bath a Right of 


eſtabliſbing a paſtoral Relation in three Months, as well 
as fix ; but the Law making the Preſemation neceſſary 
dt Q H by 
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*by the Lay-patron, if be uſe bis Power, or by the Preſ- 
Htery if he allow it to fall into their Hands. There- 
fore Church Fudicatories find it convenient, to delay the 
Exerciſe of their intrinſick Power of eftabliſhing a pa- 
ſtoral Relation, till they can have the other extrinſick 
or civil Right ſuperadded, of making the legal Provi- 
fron effettual. | | 
This is ſuch a confuſed Medley, as that, although 
the Writer ſpeaks of the Church's intrinſick Power, he 
really takes it away; tho” he ſecms to be lor a limited, 
he is yet for an abſolute Patrohage. For, firſt, Who 
denies, that the intrinſick Power of the Church in 
facris, is {till the fame? But becauſe their Power is 
{till the ſame, and {ſhould ſuffer no Limitations, will it 
tollow, that the Church are not Sufferers, by Limita- 
tions impoſcd by human Authority? Or. 2. Becauſe 
the Church hath an intr.nſick Power, will it follow, 
that they may not be hindred from the Exerciſe of this 
Power by human Authority? 3. I have ſhown, That 
Preſentations by the Lay-patron ate not neceſſary to 
make the legal Proviſion effectual: If the Patron pre- 
ſent not, the Perſon ſettled hath a legal and valid Titel- 
to the Proviſion. Here I renew a former Remark, 
That the Writer not only makes Preſentations tolerable 
Grievances,. ye Patronages in their Excrciſc lawful, 
but alſo neceſſary; if they be neceſſary, they ſhowld 
mert with a peſitire Regard. It is true he adds, 
' That they are only neceſſary, if the Patron uſe bis 
Poder, that is, it you ſettle another as the Preſentee, 
he cannot have the Stipend. This J deny, becauſe it 
there be no Acceptance, the Preſcntation hath no Force 
in Law : So that the Neceſſity is forced by the Ac- 
cepters of Preſentations. 4. That Preſentations by Pieſ- 
byteries, under the formal Notion of Preſentations, are 
neceſſary ſor the legal Proviſion, is denied; becauſe 
ſome Presbyteries preſent not at all, and yet an Ex- 
tract of their Deed, in admitting the Miniſter, gives a 
| ſuſficient 
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_ufficient-Warrant for uplifting the Benefice, and for 
uſing all Diligence for that End. 5. I am not able to 
underſtand what the Writer means, when he ſays, 


That Church Fudicatories find it convenient, to delay 


the Excerciſe of their intrinſick Power, till they can 


have the other civil Right ſuperadded of making the 
legal Proviſion effeFual. Tho Church Judicatories can 


fix a paſtoral Relation, when ever it is deſired by a 
Pariſh, and ſo give that Right to the Stipend, which 
follows the Office, and is ſecured by the Law of God, 
vet there is an Invaſion ot the Church's Power, by the 
pretended Right of the Patron; ſo that the Presbyte- 
ry their delaying to fix a paſtoral Relation, till the Pa- 
tron's fix Months run out, is not for a civil Right, 
bur rill an impoſed and uſurped Right be preſcribed, 
and then they De at Liberty to exerciſe their intrinſick 


Power. 6. This us develutum, which many make fo 


much Noiſe about, did obtain from 1560 to 1567. 
m 1649 to 1662, from 1690 to 1712. in which 


"Periods Presbyteries acted freely in eſtabliſhing a paſto- 


ral Relation, either within or without the fix Months, 
as they found Pariſhes beſt diſpoſed, and ready to e- 
lect a Miniſter ; and ſo they concurred with them, in 
providing them with fit Men. In theſe Periods Preſ- 
byteries never called jure devoluto, but when Pariſhes 


neglected to call in due Time, then the Presbytery cal- 


kd, wnich every Body will own 0 be ſomething elſe 
as a ſimple Preſentation. „ 

I am now at a Cloſe with the Cæſe Writer's Ar- 
guments fer Patronages, or the Lawfulneſs of their Ex- 
erciſe : I ſhall next offer ſome modern Arguments, 
which, I am ſurpriſed, to tind omicted by him. One of 
them is, That the General Aſſembly 1642, made up 
Liſts of Perſons, out of which the King aud Patrons 


might preſent one. Now, ſay our modern Patrons of 


Patronages, here is the Church bomolagating the Exer- 
ciſe of the Patronage right. | 
; H 2 Io 


(60) 
To this I anſwer, firf, That tho' the Church wa. 
) then fond of ſuch a Limitarion of the Patronage- right, 
it will not follow, that they did not ſtill eſteem Pa- 
tronages, both as to the Right, and the Exerciſe of 
4 that Right to be a Gfievance. 2. When the Patrons 
were obliged to preſent one of the Liſt given them, by 
the Judicatories of the Church; this was a Limita- 
tion, that at preſent we have not the like. 3. This Liſt 
was not only made up by the Presbyteries, but alſo 
with the Conſent of the moſt aud beſt Part of the va- 
cant Congregation ; and although the Patron pretend- 
ed a Right to preſent, yet, according to this Way, it 
was a ſubſequent and ſupervenient Deed to that of the 

Church. So that, 4. When Patronages were impoſed 
on the Church, nill they will they, it was no Homo- 
logation of that Right, to ſecure, the beſt Way they 
could, the Right of the Church, when they were 
left to groan under ſuch a Grievance, as that of Pa- 
tronages. 

But again it is objected, That the Aſſembly, 1642, 
were to liſt for the King's Preſentation, ſuch as were 
willing to accept of Preſentations; by which it would 
appear, that they looked not on the accepting of Preſen- 

tations, as ſinful or unlawful. 
To this it is altogether eaſie to anſwer. 1. There 
was at that Time no civil Law requiring an Accep- 
tance, elſe the Preſentation to be void in Law; if at 
that 'Time they had had ſuch an Advantage, which we 
have now, they would have improven it to better Pur- 
ole, as we do now, they had rid themſclves of any 

Thing grievous in Patronages. 2. All that is in the 
Church their liſting Perſons willing to accept, is, they 
were not to liſt any, who might be averſe to a Settle- 
ment in ſuch a Pariſh ; left, it ſuch aPerſon's being liſt- 
ed and preſented, and a Settlement not enſuing, the 
Patron might preſent another, without Regard to a | 
Liſt made up by Presbyteries, and conſented to by the | 
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acant-Congregation. 3. I hope, it will not from this 
be inferred, that the Church, at that Time, wanted no 
more as a due bounding and limiting of Patronages; 
we ſee this was obtained, and yet they reſted not con- 
tent with a Limitation of Patronages, of which we 
have not the like, till anno 1649. that uſurped Right 
was got alrogether aboliſhed. 
It is again at this Day pretended by ſome, That Pa- 
trons, in their preſenting, are bound to the Church's free 
Election. | of 21 
To this I anſwer, jfirft, If this Argument hath any 
Thing in it, it hath this much, That Patrons are not 
to preſent, till they ſee how the Election goes, which 


| ſuppoſes the Election to be gone about within the 


Months of the ſubſiſting of his Right, which cannot 
be ſafely ſet about, unleſs the Patton give Security; 
that he will not mar the Election, by preſenting ano- 
ther as the elected. 2. If the Patron give ſuch Secu- 
rity the Church is brought to bargain with him, who 
hath no Right to obſtruct the Excrciſe of the Church's 
Power. 3. Tho' this ſhould obtain, as ſeidom it hath, 
and ſometimes when Promiſes of this Kind have been 
given, they have been broken; yer it obliges Pariſhes, 
to the Prejudice of their ſacred Rights, to depend on 
an extrinſick and uſurped Power, for complcating ot 
the Call, as if it were defective without the Patron. 
But, 4. This is not the Caſe, Patrons do preſent be- 
fore there be a regular Goſpel Call. 5. Although that 
Presbyterics ſhould approve of the Fitneſs of the Pre- 
ſentee, and the Pariſh ſhould willingly accept of him, 
yet the Act of the Church, in that Caſe, may be ter- 
med a ſubſequent and ſupervenient Conſent to an Electi- 
on already made by the Patron, but can never in any 
Propriety of Speech be termed the Election it ſelf; 
which this Church finds by ſad Experience, when ſome 
Miniſters travel from Houſe ro Houſe in Pariſhes, to 
prevail with the People, to accept of the Perſon pre- 

N | | ſenred, 
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ſented, which Pariſhes are often obliged to, the Juv 
eatories of the Church ſo often determining in Favours 
of the Patron, tho” contrary to the real Inclinations of 
the People. 6. If Patrons are bound to the Church's 
Election, then they ought never to preſent, till the E- 
lection preceed; and if this be the Way with the Pa- 
fron, he is either tied by Conſent, or by ſome Law 
binding upon him : Not by anyLaw binding upon him, 
no Church Law; for tho* he would regard that, there 
is no Act of Aſſembly appointing him only to preſent 
the Man duly elected; nor would any Law or Limi— 
tation bind him, but a Law made by them who gave 
him his Right, and this is the civil Power, who re- 
ject the Church's Election. As to Conſent, that doth 
not ordinarily obtain, and when it doth, we have ſcen 
what Hocus pocus hath been in the Bargain. 

It is further urged, That Preſentations are neceſſary 
« as the Law now ſtands to give the Miniſter a legal 
«< Right to his Stipend, and that the Patron meddle; 
- < withnothing that is Eccleſiaſtical, but leaves it to the 
* Church, to choice, try and admit; he only preſents to 
the Benefice, or gives the Miniſter a Right, that ac- 
ͤcording to the Laws ot the Land he may bruik his 
* Benefice,” 0 

To theſe Things, 1 anſwer, int, I ſee no Neceility 
as the Law now ſtands for the Patron to give a Right 
cb the Benefice ; for it a Preſentation be not given, and 
tho” given, if it be not accepted, a Miniſter's Act ot 
Admiſſion or Ordination, will give him all legal 
Ground to demand his Stipend. 2. Ir is a great Mi- 


ſtake that the Patron meddles not with the Eccleſiaſti- | 


cal Part, for he meddles with what is unqueſtionably 
Eccleſiaſtical, he nominates the Perfon, and by the 
Patronage-a&, Church-judicatories are obliged to ad- 
mit the Man nominate by the Patron, and this altho 
a Pariſh ſhould incline another. 3. I ſhall for a fur- 
ther Anſwer tranſcrive what the learned Mr, Ruther- 
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urs d offers with reſpect to the Patron'sRight of preſent- 
S of ing to a Benefice, and a Miniſter's Right thereto. He 
h's faith, I hat it is not a temporal or civil Right, but a 
E- © ſpiritual Right; tho' we ſhould grant that the People 
Pa- © had a free Voice in chooſing, and that the Patron 
aw WU © wcrc obliged to preſent to theBenetice the Man whom 
im, W <« thePeople have frecly choſen, and whom theElders by 
ire BW © Impoſition of Hands have ordained,becauſe theFaſtor 
cnt WM © hath a Right to hisBeneſice,as the Workman is wor- 
mi- thy of his Hire, 1 Cor. ix. 8, Sc. Gal. vi. 6. Mattb. 
ave W © xvi. 10. Therefore if the Patron give the Paſtor any 
e © Right to the Benefice, it muſt be a ſpiritual Right. If 
ot WW © jr be ſaid, he may give him a civitRight before Men, 
cen WW © that according to theLaws of theCommon-wealth he 
: * may legally bruik and enjoy theBenefice ; this is but 
ary W © a Shiit,for the civil Right before Men, is eſſentially 
gal founded upon the Law of God, that ſaith, the Work- 
llc man is worthy of bis Wages,and it is the ſame Right 
the W © that the Word of God really ſpeaketh of. Now by 
to no Word of God hath the Patron Power to put the 
ace Preacher in that Caſe, that he ſhall be worthy of bis 
his * Wages, for he being called and choſen as Paſtor, he 
* hath this ſpiritual Right, not of one but the whole 
ity WW © Church.” 4 A Miniſter's Right to hisBenefice is ei- 
Jil ther civil or ecclefiaſtick ; that the Miniſter's Right is 
nd eceleſiaſtick and not civil, I have made appear, and 
ol therefore the Patron's Right, if he have any, muſt be 
gal an eccleſiaſtick Right: And that it is not ſo, will a 
11 pear. 1. If it were a Spiritual and Eccleſiaſtick Right, 
it could not be tranſmitted by Birth or Right of Blood. 
bly 2. If it were an eccleſiaſtick Right, it could not be 
he bought aud fold as a Man's private Inheritance. 3. If 


ic. it were a ſpicitual Right, he muſt have this Right as 
No a Church-officer, or as a private Church- member; 
i- not the firſt, for no ſuch Church-officer is appointed, 
4 * nor the laſt, for other Church- members may claim the 
0 


lame Privilege, and ſo Patronages are, undone, Nei- 
<q ; | ther 
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ther is the Parronage tight a truly civil Right ; as ma) 
ature of theſe Acts in which it 


Sv * #4 


retains, come through what Hands it will. 2. No 


Law,. nor Magiſtrate can confer or confirm a Power 
that is materially and in itſelf unjuſt and unlawful ; 
for it is not enough to make a Power materially juſt 
and lawtul, that it be formally legal. Sixthly, Al- 
though the civil Magiſtrate may and ought to confirm 
a Miniſter's Right to his Stipend, yet he giveth not the 
Right, the Church gives the Right, the Magiſtrat: 
ſupports and confirms the Right given ; ſo that the 
Patrons uſurped Power is higher than that of the Ma- 
giltrate, the Patron claiming a Title to give the Right 
to the Benefice, which he cannot do, either in Point 
of Right, as hath been ſhown, or in reſpe& of the 
Churches Neceſſities; for no End of the Patron's Right 
and Power can be thought on, but what can be bet 
ter attained by the Deed of the Church, to whom the 


Affair doth belong. For the Church is fufficiently 
.provided by her infinitely wiſe and loving Head and 
Rang, to give a Miniſter a lawful Title to his Mainte- 


nance- and Living. He who conters not the Office 
cannot give a Right to the Wages, he who eſtabliſheth 
not the Relation between Paſtor and Pariſh, gives not 
the Right to the Living for the Support of the Paſtor 


fo related. 


Lafily, It is urged by our modern Votaries for Pa- 


 tronages,**That although aPerſon preſented doth accept 
of a Preſentation, this doth not hurt to a due Election, 


nor 
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. aor any ways invade the Right of the Church, ei- 
ether as to Election or Admiſſion, the Perſon preſented 
« always accepting, upon Condition of a Goſpel Call, 
« and not otherwiſe, So that where there are ſuch 
« Conditions and Limitations, there is no Harm done 
« the Church, nor Fault in the Preſentee. 7 

Whatever the Arguers for Preſentations may ſay, 
either as to the Right, or the Manner of ufing this 
Right, this Argument will go but ſhort Way. For, 
frſt, Whatever Limitations and Conditions the Aecep- 
ter of a Preſentation may uſe, if it be really an Accep- 
tance, the Preſentation becomes valid in Law; and when. 
the Patron's Right comes to be conſidered in Law, it 
will be the Rules eſtabliſhing Patronages, all which 


pay no Reſpe& to Elections made by Pariſhes; but on 


the contrary, repeals their Right. So that the Accep- 
ter is highly faulty; he homologates that Law, which 
repeals the Peoples Election, or Right to elect, and- 


he confirms the Patronage- right, which is founded on 


that Law, and gives the Patron a Handle to involve 
the Settlement of one duly elected, which would not 
be, if there were no Acceptance of a Preſentation. 2. 
The Accepter hereby acknowledeth the Patron's Title 
to diſpoſe of the Benefice, which being the Patrimony 
of the Church, is at the Church's Diſpoſal. 3. All 
Acceptances are for ordinary given previous to Electi- 
ons, and though upon Condition, it they ſhall be e- 
lected ; this is a declaring to the World how fain they 
would have a Pariſh chooſing them; yea Pariſhes are 
under ſome Neceſſity of chooſing them; for it they e- 
le& otherwiſe, they muſt be involved in a Proceſs with 
the Patron, or elſe to have no Stipend to give the Mi- 
niſter they chooſe, but at the Patron's Diſcretion. + 
All Acceptances are prior to the Presbytery's Exami 
nation, by which the Preſentee anticipates the Presby- 
tery's Judgment of his Capacity, and ſuppoſeth his 
own Capacity, which is =_ ſo becoming them, who 
3 . "32 are 
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5. The accepting a preſentation betcre Admiſſion, is a 
ſecuring a Bencfice beigie a Right to it be conſtitute, 


6. . The common and ordinary Forms of Preſentations, 
involve the Accepter in a ſumcniacal Paction, and an 
Acceſſion to Sacrilege; for the Candidate is preſented 
to ſo much Stipeng and no more. Now, I lay, this 
is /imoniaca!; becauſe the Preſentation is thankſully ac- 
cepted, cho more Stipend might be had; and it is 
ſacrilegious, becauſe it is an Acknowledgment of the 
Patron's Right to retain the remaining Patrimony of 
the Church, which many of them do very expreſly in 
their Preſcntations, by which Bargain and Acceptance, 
| they cannot well ſeck their ſmall Benefices amended. 
It may not be impertinent here to tranſcribe the De- 
ciee of a Popiſh Council at Ment in Germany, anno 
1549. very wel tranſlated by the reverend Mr. Park. 
We peremptorily require that no Prelate, nor Offi- 
e cial in his Name, to whom the Right of Inſtitu- 
< tion pertains, preſume to give any Inſtitution in 
a a Benefice, ro which the Cure of Souls is annexcd, 
c unleſs he firſt inſtru; that the Rents of it are ſuſſi- 
.  cieat for his Sulte marion, and that they are leit intire 


e to him by the Patron, otherwiſe: we decern the In- 


de ſtitutꝛon to be void and null; and ordains the Con- 


4 traveeners of this wholeſome Prohibition, to be ipje 


12 facto luſpended ſrom their Office. And we do likewiſe 


I prohibite any ſuch Ferſon, as hath accepted of a Preſen - 


cc tat ion on ſuch Conditions from the Patron, to a Be- 


e gefice, eicher with, or without Cure, ta be inſtitute. 
* therein.” How doth the Decree of this Popiſh Coun- 
cil ſtrike againſt our preſent Patrons, and. Accepters of 


Preſentations ; Preſentations now being ro ſo much Sti- 


pend, and no more, tho*-the Benefice be-ſo far from 
lufficient, that it is often below the minimum of what 
the Law allows: And many Patrons are ſo far from 


agg the Tithes intire to the Intrant, as a Fund of 
ſufficient 
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zufficient Maintenance, that they (the Patrons ) make 
very ſpecial and pa-ticular Reſervationsſof theſe to them- 
ſelves. © So that we ſee, That the Accepters of Pre- 
ſentat ions on ſuch Terms, and the Admitters of the 
Perſons preſented, a 'rer this Faſhion, are involved both 
in Smony and Sactilege. | | | 


eee ,s 


CHAP. VI 


In this ſhort Chapter 1 ſhall, a the Example of 
the Cuſe-Mriter, offer ſome Corroltaries from what, | 
[ hope, I have proven. | 


1 Corrolary "He Caſe Writer is pleased to ſay, That 

it is neither ſinful, ſcandalous, nor un- 
lawful to accept of a Preſentation, I ſay, That ſecing 
Preſentations have no Validity in Law, unleſs they be | 


accepted; it is both ſintul, ſcandalous, and unlawtul 


to _ of them. 

Cor. The Caſe Writer 7. Wat the Circumſtance 
of Lime, viz.. before or after ſounding Inclinations, is 
indifferert, provided a Reſpeci be had io the Choice of | 
the People and Concurrence of the Church 1 ſay, That 
whatever Difference there be between Preſentations gi- 
ven before or after ſounding the Incl inat ions of People, - 
and the accepting of Preſentations in ſuch Time and 
Way before or after, yet Acceptances are unlawful, 
as they homologate an uſurped Right, and do confirm! | 
the Deed of him, the Patron, to wit, whoſe Preſ:n:ation ' 
without an > Accepranes would be void and null in Law. 

3. Cor. The Caſe Writer ſays, That the Patrou's No- 


mination, Recommendation, or Preſentation ſhould - art 
leaſt be ſo far regarded, as that his Preſemee, if un- 


exceptionable, have Acceſs to ſtand a Candidate with 


others (if the Church or —_ name any.) for the S. 
12 Frages 
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frages of the People at a free Election. I fay, That a 
Patron, if a Reſidenter or Hcritor, may nominate an 
unexceptionable Perſon to be on the Liſt, as well as any 
other Heritor or Pariſhioner ; but tho? Patron, if he 
have no Reſidence or Intereſt in the Pariſh, he hath no 
juſt Right to nominate one to be on the Liſt, nor can 
the Parith be ſaid to have a free Choice, when a Pre- 
ſentee mult be liſted, when the Patron hath no further 
Concern in the Pariſh, as his Patrcnage-right, Heritors 
and People being for ordinary much under the Influence 
2 of Patrons, who can do them temporal Favours, either 
as x Tacks or Tithes, or Diſpoſit ions of vacant Sti- 
ends. : f 

: 4. Cor. The Caſe Writer ſays, © That Church Judi- 
© catories cannot be reſtricted as to Time by the Patron; 
yet it he concur, they oughtin Prudence to proceed to 
< fettle within ſix Months, ſince the ſacred Rights are in 
© their own Hands, and that the legal Title is ſecured by 
the Patron; and as a Delay in ſuch Caſes gives a Jea- 
< louſy to the civil Power, fo it protracts the Vacancy of 
* aPariſh unneceſſarily, that might be ſooner ſupplied,and 
that without weakening thePatron'sRight it duely in- 
< timated'. I ſay that the Church ought then to proceed 
0 ſettle a Pariſh, when they can do ic in a Way agtec- 
able to the Rights of the Church, and are in no hazard 
of having the Freedom of Election invaded by the Pa- 


tron's pretending to preſent to the Charge, and to give 


the Benefice to whom he pleaſes; and that it is not ſaſe 
for Presbyteries to ſettle vacant Kirks daring the Pa- 
tron's ſix Months, unleſs there be unqueſtionable Aſſu- 
rance, that the Patron will do nothing prejudicial to a 
tree Election, nor anticipate the Presbytery's Concur- 
rence: And whatever Jealouſjes may ariſe in the Minds 
of Patrons, whoſe Right is but an Uſurpation, there is 
the juſteſt Ground to ſuſpect them when they do other- 
wiſe ; tor in fact Patrons for ordinary involve free Ele&i- 
ons, and regular Calls, when they have been ſet about 
during 


%) 
Auring the Patron's ſix Months, and ſo the Vacancy 
hath been protra&ed, inſtead of _ ſpeedily ſupplied, 
and all by the Patron's Zeal for his uſurped Right, whoſe 
Right it concerneth not the Judicatories of the Church 
to ſtrengrhien, as the Caſe Writer would have us, which 
by the by, would be ſomewhat more as a Tolera- 
tion. : 
5 Cor. I agree with the Caſe Writer, That the Pre- 
ſentation of a Patron cannot found a paſtoral Relation : 
But I affirm, That it can hinder the eſtabliſhing of a Re- 
lation, when the Patron pretends, in virtue of his u- 
ſurped Right, to alienate the Benefice, by giving his 
| Preſentation to one, who: may not be duly elected, re- 
gularly called and admitted. | 
+ So that from the whole, it manifeſtly' appears, That 
| the Right of Patronage is in it ſelf unlawful ; and be- 
| ing ſo, cannot in its Exerciſe be lawful ; and whoever 
| of a Presbyterian Miniſter or Probationer, doth accept 
of a Preſentation, he in ſo far ſtrengthens an uſurped 
Right, and weakens his own Principle. 
| I ſhall now conclude by obſerving, that tho* Patro- 
b nages were lawtul in themſelves (which I hope they will 
be owned by Presbyterian Miniſters not to be) yer the 
uſe of them, even with all their pretended Limitations, 
is accompanied with ſuch Inconveniencies, that they 
13 ought tu be laid aſide, and no active Countenance 
ſhould be given them; many ſad Effects of limited or 
abſolute Patronages are there, as 1. The Preſentee his 
Friends often engage for his Dependence on the Patron. 
2, Perſons preſented concur with Patrons and their 
Adherents for promoting a Courſe of Deſection, and 
their Sutirage is engaged for that effect. 3. The Right 
of Patronage keeps the Church in ſuch a ſneaking and 
flaviſh Dependence on great Men, as is moſt unworthy 
of the Digairy and Character of Miniſters of the 
Goſpel. | | 
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Lam afraid the Iniquity of our Time is too great, 
and we are too far gone in a degenerate Courle, to pro- 
poſe a Remedy of this Evil of Patronages. But the 
following Particulars might be conſidered. As fir/t, 
The zealdus Concern of the Church of Scotland hath 
been fach, under all Diſadvantages and Diſcourage- 
ments, for our preſent happy civil Government, that 


ir might be expected, that what Invaſion hoth been 
made, on the Union- Treaty, ſecuring the Liberties 
and Privileges of this Church, at a Time when our 
Adherence to the Succeſſion to the Throne, in the 
preſent Royal Family, was no ſmall Occaſion of that 
Encroachment, and of our Trouble, that all ſuch En- 
croachments ſhould be removed. But, 2. If an un- 
tainted Loyalty and aſſiduous Endeavour to promote 
good Affection to the Royal Family, and to prevent 
the Growth of Jacobitiſm, advancing taſt ia our Land, 
under the Influence of the Toleration Act, brought in- 
to our Nation with the Act reſtoring Patronages. may 
not ſo far intitle us to the civil Regard, as to nave the 
Patronage Act repealed; we may at leaſt expect, that 
theſe Patrons, who are Members of our Church Judi- 
catories, would forbear the Exerciſe of their Patro- 
nage-right, that the World may believe, that rheic 
ſubſcribing the Formula, thereby binding themſelvcs, 
never to do any Thing prejudicial to this Church, d. red- 
ly or indire&ly, is eſicemed by them, as an Oath of God 
binding upon them, and which they will religiouſly 
obſcrve. But, 3. It any of our Ruling elders, who are 

„„ Parrons 


| Yo” 
/atrons, ſhall put a Matter of pretended civil Intereſt 
in the Balance with their ſolemn Vows and Subſcrip- 


tions, which we-thould be unwilling to ſuppoſe, if 


there were not ſo many Inſtances of their zealous Ex- 
erciſe of their Patronage- right; yet Church Judicato- 
ries ſnould take Care, that neither Miniſters nor Pro- 
bationers accept of Preſentations, without which Ac- 
ceptances, Preſentations have no Validity in Law. But 


alas! ſuch Miniſters and Probationers are the Men 


now currently encouraged: And Miniſters do main- 
tain, That ir is neither ſinful, ſcandalous, nor unlawful 
to accept of Preſentations; all one, as if it were ſaid, 
That though, without our accepting of Preſeutations, 


they bave uo Force in Law, yet it is neither finful, ſcan- 


dalous, nor unlawful to do a Deed, that may give them 


ther due and legal Force. So that, conſidering the ci- 


vil and legal Advantage we have, by the Act of Par- 


liament 1719. concerning Patronages, nothing but a 
declining Church, that will not be reformed nor healed, 
, mult be the Cauſe of this prevailing Evil. | 
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